
 

 Item 8 
 

North York Moors National Park Authority 
Planning Committee 

 
24 July 2014 

 

York Potash Planning Application – Update for Members 
 

1. Purpose of the Report 
 
1.1 To provide an update to Members on the York Potash project including changes to the 

timing and nature of the application process since the March Planning Committee 
meeting.  

1.2 To make Members aware of the logistical and financial implications of the changes for 
the Authority. 

 

 
2. Background 
 
2.1 Members considered the last update report in March. This focused on the revised 

timescale of the applications process following the announcement of the new Minerals 
Transport System (MTS), i.e. a tunnel in place of the previous pipeline proposal. York 
Potash Ltd had stated its intention to submit two planning applications before the end 
of this year – the mine head and extraction of polyhalite to the Authority in July and a 
straddling application for the MTS and Materials Handling Facility (at Wilton) to the 
Authority and Redcar & Cleveland Borough Council in November. 

 
2.2 Officers gave advice to the Company that as the MTS was not now to be submitted to 

PINS as an NSIP (Nationally Significant Infrastructure Project), the Project should be 
treated as one planning application – combining the mine and the MTS as a single 
straddling application. Officers considered that this would make the application process 
more robust and would ensure that the Authority had all the project details to consider 
rather than being asked to make separate planning decisions at differing times. 
Officers expressed their concern to the Company that the timescales proposed for 
production of documents was not being followed and that this could impact again on 
the readiness and quality of the submission. This could make it difficult to expedite the 
planning process post-submission. 

 
3.  Progress with Pre-Application Discussions 
 
3.1 Officers, together with its advisers AMEC, have been working closely with the 

Company and its project team for many months, with funding being provided via the 
new Planning Performance Agreement (PPA). This co-operative working has taken the 
form of many technical meetings, workshops and the detailed review of documentation 
produced by the Company’s consultants. Although mainly focussed on the minehead 
application, it has also included the MTS proposals. In so doing, the Authority has 
issued to the Company numerous documents containing detailed technical advice, 
which it understands will be used to inform the forthcoming planning application. This 
advice has included a preliminary review of eight draft chapters of the minehead ES, a 
detailed commentary of the Company’s Draft Alternative Site Assessment and most 
recently the Authority’s formal Scoping Opinion regarding the MTS application. Further 
work of this type is expected to continue over the next 2 months until the planning 
applications are submitted in late September. 

 



 

3.2 The pre-application meetings have focussed on a range of planning support 
documents which the Company has prepared. These include  ‘Headline Economic 
Benefits’ of the Project, ‘The Agronomic Case for Polyhalite’ prepared by ADAS, 
‘Polyhalite Market Study’ prepared by CRU Strategies (specialists in fertiliser 
commodity markets) and an economic resilience report which represents the 
Company’s ‘Business Plan’ for the project. These documents are also being reviewed 
by the Authority’s advisers and in most cases the costs are being met through the 
Planning Performance Agreement. However, the Company has declined to fund a 
review of the ADAS report and Officers are currently in discussion with the Company’s 
consultants regarding the scope of the review of the CRU report. The CRU report into 
the potential global market for polyhalite is a key document in relation to the likelihood 
of the project being able to deliver the economic benefits which the Company says the 
scheme will deliver and Officers consider that it is important for there to be a full and 
thorough review. Some important project details have not been disclosed even on a 
confidential basis including the ‘Market Framework Agreements’ for future sales of 
Polyhalite or the base data from the crop trials which the Company has undertaken. 

 
4. Announcement of Delay in Application Submission 
 
4.1 The Company issued a Regulatory News Service (RNS) statement to the Stock 

Exchange on Monday, 7 July to announce that it intended to submit the two planning 
applications for the Mine and the MTS together at the end of September.  

 
4.2 This included a copy of the Planning Position Statement (PPS) that Officers agreed 

with the Company on 4 July 2014. This is attached as an annex to this report. It sets 
out the extent of agreement or otherwise between Officers and the Company in relation 
to policy interpretation and the key planning issues which have been discussed. This is 
a working document and is encouraged as good practice to help progress with pre-
application discussions. The original understanding with the Company’s advisers was 
that its role was an internal working document rather than one to be used to support a 
public statement announcing a change in the project timescale. Nevertheless, it is a 
useful document and will assist in explaining to Members and the public, the existing 
strengths and weaknesses of the project at this point in time in terms of its assessment 
against policy. Members may wish to discuss the key planning issues set out in the 
PPS further at the meeting. 

 
5. Media Reporting of the New Submission Date  
 
5.1 The RNS took full account of the Authority’s comments in relation to the above matters, 

but there was some inaccuracy in reporting of the announcement by the financial, 
investment and minerals press. It is important from a public interest perspective that 
such misperceptions are corrected. To be clear, the Authority has not sought in any 
way to delay the submission of the applications. Further, the PPS is an Officer-level 
working document which is expected to change with time; as an Officer-level document 
it cannot be read as expressing the Authority’s formal position. Additionally, the 
following statements in the press reporting of the RNS are not accurate: 

 

  “Those who have followed the process closely will recognise that, while caveated, 
the document contains the first tangible positive statements from the NPA” 

 Correction – This refers to the statement that the NPA acknowledges that the 
potential economic benefits of the project can be described as very significant 
and could represent exceptional circumstances in relation to the economic need 
for the project. However, this point was made some time ago in the Interim 
Committee Report in May 2013 which set out clearly and in some detail that the 
project had the potential to provide very significant economic benefits, if 
deliverable. This is still the position. 



 

 “The authorities have provided Sirius Minerals flagship project with an 
endorsement whilst it continues to move through the planning and permitting 
process.” 

 Correction - The Authority has not provided an endorsement or given any other 
view on the project and will not do so until a planning decision is made. 

 The majority of the mine planning application will be handed in on time in July, 
albeit in draft form”. 

 Correction – The planning application cannot be submitted in draft form or in part 
as it cannot be validated unless complete – its submission is expected at the end 
of September.  

 
6. Implications of Delay 
 
6.1 In terms of securing a robust decision, the new arrangement should bring some 

benefits. Clearly, it is better for the Authority to be in possession of both applications, 
which are interdependent, in order to come to informed decisions. The additional two 
months also provides the company with more time to prepare its supporting 
documentation including the Environmental Impact Assessment, Cumulative Impact 
Statements and Habitats Regulations Assessment in draft and receive technical review 
and advice from the Authority’s consultants, AMEC. At this pre-submission stage, the 
costs of this should be covered by the Planning Performance Agreement. It is, 
however, now more difficult to understand why the two applications have not been 
combined – given that they are to be submitted simultaneously.  

 
6.2 Officers remain concerned about the potential time it will take to submit all the relevant 

material, particularly since at present only minimal information has been made 
available regarding the port development. An understanding of the impacts of this is a 
legal requirement for the processing of the two applications. This has been raised at 
several recent meetings with the Company’s advisers. Officers remain ready to deal 
with this information as speedily as possible when supplied. 

 
6.3 The resourcing implications of delay for the Authority are serious. As the project 

timescale extends, it inevitably puts greater strain on the Authority’s cash costs which 
cannot be met from Reserves, as there was a significant draw on these in 2013 to 
meet the costs of progressing the previous application to within a week of its 
determination. Diversion of senior staff resource is now into the fourth year and the 
opportunity costs are mounting. The PPA will now be extended, to September to 
accommodate the new timetable. A planning fee of £65k will be received for the mine 
head application, though the fee for the straddling application for the MTS will be paid 
entirely to Redcar and Cleveland Borough Council as the greater part of that 
development in area terms lies within the Council’s area. The mine head planning 
application fee therefore represents the only source of funding to the Authority and 
further significant costs may arise if any decisions are either subject to a legal 
challenge or planning appeal. In the context of the Authority having to undertake a 
rigorous examination of major development proposals as is required by Government 
policy, a further request is being made to Defra/central government to allow the 
Authority to charge a proportionate application fee. 

 
7  Public Consultation 
 
7.1 At the start of July, the Company has helpfully undertaken a series of public 

consultation events at various locations throughout the area. These have taken the 
form of public open days with an exhibition outlining the revised plans for the mine 
and MTS. Representatives of the Company have also given presentations to the 
Northern and Coastal Area Parish Forums and a pre-application meeting for 
Members has been arranged for 14 July at Ravenscar. It is likely that the Authority 



 

will also arrange a further public meeting once the applications have been submitted 
in the autumn. 

 
8. Financial and Staffing Implications 
 
8.1 As Members are aware the financial and staffing implications for continuing to deal with 

the York Potash proposals are significant though funding from the PPA and the 
application fee are expected to contribute towards the cost. However, there are no 
sources of funding available to meet the cost of dealing with the MTS application or 
potential future costs in the event of post decision processes.  

 
9. Contribution to National Park Management Plan 
 
9.1 As this is a progress update report, it has no direct implications in terms of contribution 

to the delivery of the National Park Management Plan. 
  
10. Legal Implications 
 
10.1 The York Potash proposal is of great significance for the National Park and there is a 

high level of public and political interest in the scheme. Officers are aware of the 
importance of procedures being followed correctly in continuing to deal with the 
proposals so that the Authority’s actions are not open to successful legal challenge. 
Clearly, if the planning application process for the York Potash project is procedurally 
flawed, the decisions made by the Authority would be at greater risk of legal challenge. 

 

11. Recommendation 
 
11.1 Members are asked to note the contents of the report, and seek clarification on any 

matters raised.  
  

 
Contact Officer: 
Chris France 
Director of Planning 
Tel No 01439 772700 
 
Background papers to this Report       File ref 
 
1. Sirius Minerals Public statement (RNS) 7 July 2014 
2. Proactive Investors – Sirius Minerals -   7 July 2014  
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Memo 
 

Our ref 50303/04/HS/JG 

Date 4 July 2014 

To North York Moors National Park Authority 

From Nathaniel Lichfield & Partners Limited 

Copy York Potash Limited 

 

Subject  York Potash Project - Planning Position Statement 

   

1.0 Introduction 

1.1 This note establishes the extent of agreement reached between officers of the 

North York Moors National Park Authority (NPA) and advisors to Sirius 

Minerals on the relevant approach to planning policy issues raised by the York 

Potash project as at 4 July 2014. The project is still at the stage of pre-

application discussions. YPL has provided some pre-application supporting 

policy, technical and environmental information, but the provision of final 

application documentation has not yet occurred. 

1.2 For the purposes of this Position Statement in respect of the aspects of the 

project that fall to the National Park Authority to determine, the York Potash 

Project comprises the Mine at Doves Nest Farm, and the Mineral Transport 

System (MTS) within the National Park. The National Park Authority will also 

take into consideration the effects of development arising beyond the National 

Park, insofar as they affect the application of planning policy.  

2.0 Policy Context 

2.1 The principal planning policies against which the York Potash Project is to be 

considered by the NPA comprises the policies of the adopted North York 

Moors Local Development Framework Core Strategy and Development 

Policies 2008 and the NPPF, which is a material consideration. 

2.2 NPPF paragraph 116 sets out the national policy considerations for major 

development in National Parks. 

2.3 It is agreed that:  

1 The Major Development Test allows major development in a National 

Park but only in exceptional circumstances and where the development 

is shown to be in the public interest.  

2 The Major Development Test (paragraph 116 of NPPF) and the NPA 

Core Policy E does not represent a sequential pass/fail test, but provides 

a framework for balancing planning and environmental issues and 
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indicates some of the key planning matters to be taken into account 

when considering whether that balance amounts to exceptional 

circumstances so that the development can be considered to be in the 

public interest. 

3 There remain differences in interpretation of policy between NPA and 

YPL advisors, but these differences relate primarily to the interpretation 

of the assessment of need for the development at a national level.  

3.0 Planning Issues 

3.1 The NPA recognises that the York Potash project has the potential to bring 

significant economic benefits but also is likely to bring with it adverse impacts 

on the National Park, particularly during the construction period. 

3.2 The principal strengths and weaknesses of the case so far advanced for the 

project in the view of NPA officers at 4 July 2014 are set out in the table below 

with an explanation of officer’s concerns and shared commentary on how the 

strengths could be further supported/confirmed and where concerns about 

weaknesses could be overcome, mitigated or at least reduced. 

3.3 NPA officers consider that a conclusion that planning permission for the York 

Potash Project should be granted would be dependent on its assessment 

against the development plan and other material considerations which would 

include a planning judgement weighing the environmental impact of the 

development against the economic benefits. Planning officers consider that key 

to this consideration is the confidence that can be placed on the agronomic 

qualities of polyhalite so that the case put forward by YPL about its expected 

global use can be accepted. The economic case for the development can then 

be given appropriate weight. However ultimately a final decision would be 

made by the members of the NPA. 

3.4 It is agreed that the content of this Position Statement will be regularly 

reviewed in the context of pre and post application meetings between YPL and 

NPA. 
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Issue Comment Current status 

Strengths   

Economic Benefits 

NPA acknowledges that the 

potential economic benefits of the 

project can be described as very 

significant and could represent 

exceptional circumstances in 

relation to the economic need for 

the project . 

NPA is seeking demonstration of the 

deliverability of the stated economic benefits 

– involving an understanding of the 

robustness of the Business Plan, the 

agronomic case for polyhalite and the validity 

of the predicted high volume market for 

polyhalite. 

Confidential York Potash Economic 

Resilience Analysis being reviewed 

by the NPA. 

Review by NPA of YP agronomic 

and market case documents (CRU 

and ADAS) taking place. 

Mitigation at the Mine 

NPA acknowledges the high level 

of mitigation proposed at the mine 

head to reduce landscape change 

and adverse visual impact once 

operational. 

NPA wish to see demonstration of practicality 

and ‘buildability’ of the proposals.  

Formalisation through submitted 

application and application of 

conditions/legal agreements 

NPA awaiting submission and ES 

Biodiversity Gains at Dove’s 

Nest 

NPA acknowledges the 

biodiversity and 

landscape/planting enhancements 

to Doves Nest Farm location. 

NPA advises that the weight to be given to 

these benefits is unlikely to be great as the 

site currently is not considered to be 

unattractive or detrimental to the surrounding 

landscape.  Habitat improvements would be 

welcomed, however, these may be offset by 

permanent landscape change and harm to 

existing special qualities such as tranquillity 

and dark night skies. 

 

NPA awaiting submission and ES 
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Issue Comment Current status 

 

Weaknesses   

Construction impacts 

Temporary significant adverse 

landscape and visual impacts and 

transport impacts during 

construction phase. 

NPA is concerned over: 

 extent of landscape and visual impact 

of construction works – particularly 

sequential/cumulative impact of all 

MTS shaft locations.  

 level of harm to tourism businesses in 

the north of the Park and potential 

long term or permanent damage to 

public perception of the National Park 

as a less tranquil and industrialised 

landscape.   

 Cumulative impact of construction 

traffic, particularly along the A171. 

Full impacts not yet known as ES 

and CIA are work in progress. 

Need for mitigation measures to be 

agreed to address residual 

impacts. 

Results of the IPSOS/Mori survey 

awaited 

Domestic Need for Polyhalite 

Small existing national need for 

Polyhalite as a fertiliser product 

and an existing indigenous 

alternative source if a need arises. 

Although it is acknowledged by the NPA that 

the minerals contained within polyhalite are in 

common usage throughout UK agriculture, 

the NPA is concerned that demand potential 

for polyhalite in the UK is likely to be 

relatively small and that a national need does 

not exist for the proposed scale of polyhalite 

production by YPL. 

NPA considers that the absence (or low level) 

of a national need for polyhalite and the 

existence of existing mine with the ability to 

YPL will submit its view on the 

relevance of these concerns with 

the planning application. 
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Issue Comment Current status 

extract Polyhalite is a weakness but would 

not in itself be a sufficient reason for refusal. 

 

 

Operational landscape and 

Special Qualities Impacts 

Permanent landscape change and 

impact on National Park Special 

Qualities at Doves Nest and the 

MTS shaft sites (including, though 

to a lesser extent, the two sites 

outside the NP). 

NPA is concerned that as well as long-term 

landscape impacts, the scale of proposed 

development and activity levels may have an 

impact on the Park’s special qualities in this 

part of the National Park. 

NPA awaiting submission and ES. 

Need for mitigation measures to be 

agreed to address residual 

impacts. 

Ability for the Development to 

take place outside the National 

Park 

Alternative Sites Assessment 

NPA acknowledge, based on the 

submissions that have been made, that good 

progress has been made by YPL to 

demonstrate that the scope for the 

Development to take place outside the 

National Park is limited. 

 

Good progress has been made on 

the Alternative Sites Assessment 

which is substantially advanced.  

The conclusions of the ASA that 

there are no alternative sites 

outside the National Park are 

currently being assessed in relation 

to the Whitby Enclave area as 

officers agree that the other 

alternative site options are unlikely 

to be viable 

 


