
Item 5 
North York Moors National Park Authority 

Planning Committee 
 
 16 April 2015 
 
 
 Miscellaneous Items 
 
 
(a) Appeals 
 
 (i) The Secretary of State for Communities and Local Government has determined 

the following appeals made to him against decisions of the Committee:- 
 

Location of Site/Appellant Decision (Inspector) 

South View Cottage, Westgate, Thornton le 
Dale, YO18 7SG 

Decision: Appeal dismissed 
Inspector: David C Pinner 

2 High Street, Castleton, Whitby, YO21 2DA Decision: Appeal dismissed 
Inspector: Philip Major 

Shawn Riggs Caravan Park, Glen Esk Road, 
Ruswarp, North Yorkshire 

Decision: Appeal dismissed 
Inspector: Philip Major 

The Olde School, Chestnut Avenue, Thornton 
Dale, Pickering, YO18 7RW 

Decision: Appeal dismissed 
Inspector: David C Pinner 

Mill Cottage, Mill Bank Road, Levisham, 
Pickering, YO18 7NJ 

Decision: Appeal allowed 
Inspector: Helen Heward 

 
 Background Documents for This Item 
 
 1. Inspector's letter attached at Appendix A. 
 

(ii) Set out below is information on dates/venues of inquiries/hearings:- 
 

Appellants Name 
and Location   

Method of 
Determinatio
n  

Date of Local 
Inquiry/Informal 
Hearing  

Venue 

NYM0003/2014 
Mr Lee White 
Lockerice Hole, 
Swainby 

Hearing TBA TBA 

NYM0024/2009 
Mr Robert David 
Page, Spring House, 
Hobbin Head Lane, 
Sleights 

Inquiry 14 April 2015 The Old Vicarage. 
Bondgate, Helmsley 

 
  
 
 

  



 
(b) Planning Applications Determined by the Director of Planning 
 

A list of planning applications determined by the Director of Planning in accordance 
with the Scheme of Delegation is attached at Appendix B. 

 
 [NB: Members wishing to enquire further into particular applications referred to 

in the Appendix are asked to raise the matter with the Director of Planning in 
advance of the meeting to enable a detailed response to be given]. 

 
(c) List of Enforcement Matters Determined by the Director of Planning 
 
 A list of enforcement matters determined by the Director of Planning in accordance 

with the Scheme of Delegation is attached at Appendix C. 
 
 [The individual files will be available for Members to inspect at the meeting]. 
 
 
Andy Wilson 
Chief Executive (National Park Officer) 
 
Chris France 
Director of Planning 
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Appeal Decision 
Site visit made on 9 March 2015 

by David C Pinner  BSc (Hons) DipTP MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 26th March 2015 

 

Appeal Ref: APP/W9500/C/14/2223353 & 2223355 
South View Cottage, Wesgate, Thornton le Dale, YO18 7SG 

 The appeal is made under section 174 of the Town and Country Planning Act 1990 as 

amended by the Planning and Compensation Act 1991. 

 The appeal is made by Peter Simpson and Alison Simpson against an enforcement 

notice issued by North York Moors National Park. 

 The notice was issued on 8 July 2014.  

 The breach of planning control as alleged in the notice is without planning permission, 

the installation of two double glazed uPVC stormproof casement windows and uPVC door 

to  the front elevation of the main dwellinghouse situated on the land and facing the 

highway known as Westgate. 

 The requirements of the notice are: 

1. Remove the two unauthorised uPVC stormproof casement windows 

and uPVC door from the front elevation of the dwelling; 

2. Insert single or double glazed timber windows to exactly match the 

design, construction and dimensions of those removed immediately 

prior to the installation of the unauthorised uPVC windows; 

3. Insert a timber door to  exactly match the design, construction and 

dimensions of that removed immediately prior to the installation of 

the unauthorised uPVC door; 

4. Remove from the land all materials and rubble arising from 

compliance with steps 1 – 3 above. 

 The period for compliance with the requirements is 6 months. 

 The appeal is proceeding on the grounds set out in section 174(2)(a) and (b) of the 

Town and Country Planning Act 1990 as amended. 
 

Decision 

1. The appeal is dismissed and the enforcement notice is upheld.  Planning 
permission is refused on the application deemed to have been made under 
section 177(5) of the 1990 Act as amended. 

Ground (b) 

2. An appeal on this ground could only succeed if the development enforced 

against had not occurred at all as a matter of fact.  Clearly, the uPVC windows 
have been fitted and so the appeal on this ground cannot succeed. 

3. The appellants’ complaint that they were incorrectly informed by the National 
Park Authority (NPA) that an application for planning permission for the 
windows and door was not required and that they acted on that advice to their 

disadvantage is not a matter that can be resolved through this appeal process.  
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The appellants would be advised to seek advice on how best to pursue their 

complaint by other means.  

Ground (a) and the deemed application 

4. The appeal site lies within the Thornton le Dale Conservation Area.  In 
conservation areas, there is a statutory requirement to have regard to the 
desirability of preserving or enhancing the character or appearance of the area 

when considering development proposals. 

5. In this case, a Direction under Article 4 of the Town and Country Planning 

(General Permitted Development) Order 1995 as amended restricts permitted 
development within Part 1 of Schedule 2 to the Order (development within the 
curtilage of a dwellinghouse).  Amongst other things, the effect of the Article 4 

Direction is that an express grant of planning permission is required for the 
installation of doors and windows that would materially affect the external 

appearance of the building. 

6. The Conservation Area is characterised by buildings of traditional design, 
materials and appearance.  Many are of simple vernacular design, including the 

appeal property.  Windows and doors make a significant contribution to the 
simple design and appearance of traditional buildings and, where these have 

been replaced by inappropriate modern windows, the detrimental effect on the 
character of the building is obvious.  The uPVC windows and door that have 
been installed at the appeal property are immediately apparent through their 

design, smooth finishes and mitred joints.  The windows and door are the main 
feature of the front elevation so these inappropriate uPVC features detract 

considerably from the traditional character and appearance of the cottage and 
of the wider Conservation Area.   

7. Appropriately designed timber replacement windows could have been double-

glazed, thereby incorporating the environmental benefits of better insulation, 
so I disagree with the appellants’ assertion that uPVC windows are more 

environmentally friendly.  Furthermore, development that harms the historic 
fabric of buildings in conservation areas is likely to be regarded as 
unsustainable development and is contrary to Development Policy 4 of the 

North York Moors National Park Authority Local Development Framework.  
Paragraph 132 of the National Planning Policy Framework also requires great 

weight to be given to the conservation of heritage assets (such as buildings in 
conservation areas).  The installation of these inappropriate uPVC windows and 
door is contrary to that objective. 

8. I note that the appellants say that they installed the uPVC windows and door to 
match those in the other house in this pair of semi-detached cottages.  The 

National Park Authority has shown that these were installed before the Article 4 
Direction came into effect, so they did not have the necessary means to 

prevent this occurrence.  Nevertheless, they do not justify the further harm 
that would be caused to the character and appearance of the Conservation 
Area if uPVC windows and doors were fitted elsewhere.  There are other 

properties near to the appeal site with traditional timber windows and doors 
which provide much more appropriate examples to follow.    

9. The uPVC windows and door cause serious harm to the character and 
appearance of the appeal property, contrary to national and local policies for 



Appeal Decision APP/W9500/C/14/2223353 & 2223355 
 

 
www.planningportal.gov.uk/planninginspectorate           3 

development in conservation areas.  I therefore conclude that planning 

permission should not be granted for them and that the appeal should fail. 

David C Pinner 
 Inspector 
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Appeal Decision 
Site visit made on 11 March 2015 

by Philip Major  BA (Hons) DipTP MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 23 March 2015 

 

Appeal Ref: APP/W9500/D/14/2227597 

2 High Street, Castleton, Whitby, North Yorkshire YO21 2DA. 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Mr & Mrs M Tarrant against the decision of North York Moors 
National Park. 

• The application Ref: NYM/2014/0395/FL, dated 11 June 2014, was refused by notice 

dated 7 August 2014. 
• The development proposed is alterations to the roof to improve attic bedrooms. 
 

 

Preliminary Matter 

1. The proposed development was amended during the course of consideration by 

the National Park Authority.  I have determined this appeal on the basis of the 

amendments shown on drawing Nos 1406-14 RevA and 1406-15 RevA.  These 

drawings omit the second proposed rooflight on the front elevation and the 

balcony and external staircase to the rear. 

Decision 

2. The appeal is dismissed. 

Main Issue 

3. The main issue in the appeal is the effect of the proposed development on the 

character and appearance of the dwelling, its surroundings and the Castleton 

Conservation Area. 

Reasons 

4. The Development Plan includes the North York Moors National Park Authority 

Local Development Framework Core Strategy and Development Policies 

(CSDP).  Core Policy G seeks to conserve and enhance the historic assets and 

cultural heritage of the National Park, including Conservation Areas.  This is 

further explained in Development Policy 4 (DP4) which requires development in 

Conservation Areas to preserve or enhance the character and appearance and 

setting of such areas.  This reflects my duty under S.72 of the Planning (Listed 

Buildings and Conservation Areas) Act 1990 which requires me to have special 

regard to the desirability of preserving or enhancing the character or 

appearance of a conservation area. 

5. In addition CSDP Policies DP3 and DP19 set out design objectives for new 

development.  These include that the scale, massing, proportion, design and 



Appeal Decision APP/W9500/D/14/2227597 

 

 

www.planningportal.gov.uk/planninginspectorate           2 

size of development is compatible with the surroundings and existing building.  

Additional advice is available in the Supplementary Planning Document (SPD) 

Design Guide Part 2: Extensions and Alterations to Dwellings.  This indicates 

that great care is required in proposing roof extensions, and that dormer 

windows of a small scale may be acceptable. 

6. I am concerned that the proposed development pays too little heed to the 

objectives and requirements of policy and guidance.  There are a number of 

reasons for this.  Whilst the roof extension would be to the rear, it is visible 

and prominent when approaching from the north because of its elevation above 

street level.  Although at some distance the rear of the house is quite easily 

picked out, and the existing rear roofslope sits comfortably with its neighbours.  

I saw no similar examples of large gable roof extensions nearby.  Most 

properties facing out of the village here have characteristic simple, single pitch 

rear roofslopes and these are of significance as an integral part of the character 

of the Conservation Area.   

7. The development proposed would introduce a bulky pair of gables with ridge 

heights at the same level as the main house roof.  These gables would be a 

vertical continuation of the main rear wall, and would extend across the 

majority of the roof.  They would be perceived as significant additions of 

substantial mass.  In my judgement they would not be in a form reflective of a 

smaller type of dormer which would be inset into a roof at a position lower than 

the ridge.  In this the proposals are in conflict with the advice of the SPD noted 

above and the Appellant accepts this point.  Whilst there are other examples of 

roof alterations in the locality I do not know the details of their approval or 

otherwise, and in any event none seemed to me to have such a significant 

impact as the alterations proposed here would entail. 

8. The bulkiness, scale and mass of the alterations would detract from the simple 

and traditional form of the rear elevation of the building.  As such the proposals 

would also detract from this part of Castleton and would be seen as 

incongruous and visually harmful additions to the building and the village.  The 

alterations would not preserve or enhance the character or appearance of the 

Conservation Area.  Rather they would be harmful to its character and 

appearance in adding a top heavy and uncharacteristic roof form.  The fact that 

the existing rear render would be removed as part of the scheme is to be 

welcomed, but would not of itself make the roof additions acceptable.  I 

therefore find that the proposed development would be in conflict with the 

Development Plan policies noted above, and with the National Planning Policy 

Framework (NPPF) which seeks to minimise conflict between development 

proposals and the conservation of heritage assets. 

9. My overall conclusion, therefore, is that the development would be harmful to 

the character and appearance of the dwelling, its surroundings and the 

Conservation Area.  It would conflict with the Development Plan and NPPF.   

10. For the reasons given above I conclude that the appeal should be dismissed. 

 

Philip Major 

 

INSPECTOR 



  

 
www.planningportal.gov.uk/planninginspectorate 

 
 

 

Appeal Decision 
Site visit made on 11 March 2015 

by Philip Major  BA (Hons) DipTP MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 21 March 2015 

 

Appeal Ref: APP/W9500/A/14/2225476 

Shawn Riggs Caravan Park, Glen Esk Road, Ruswarp, North Yorkshire. 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Mrs Jean Fergus against the decision of North York Moors 
National Park. 

• The application Ref: NYM/2014/0151/FL, dated 11 March 2014, was refused by notice 

dated 29 July 2014. 
• The development proposed is the erection of 2 holiday units. 
 

Preliminary Matter 

1. The application detail was amended during its consideration by the National 

Park Authority.  Rather than the sandstone walls and clay roof pantiles first 

proposed the Appellant asked that the scheme be considered on the basis of 

the walls being timber clad and the roofs being green felt or other suitable 

material.  The Authority considered the application on that basis, as have I. 

Decision 

2. The appeal is dismissed. 

Main Issue 

3. The main issue in the appeal is the effect of the proposed development on the 

character and appearance of the surrounding area. 

Reasons 

4. The 2 purposes of National Parks are: 

(a) To conserve and enhance the natural beauty, wildlife and cultural 

heritage of the National Parks, and 

(b) To promote opportunities for the understanding and enjoyment of the 

special qualities of the Parks by the public. 

If there is conflict between these purposes then the former takes 

precedence. 

5. Development Policy 16 (DP16) of the North York Moors Development 

Framework deals with chalet and camping sites.  The policy sets criteria by 

which proposals for such development will be assessed.  This is the policy cited 

in the reason for refusing planning permission.  There are 5 criteria which I 

address below. 

6. The site is physically and functionally related to the existing business at Shawn 

Riggs and would not require additional permanent residential accommodation.  
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It is also close to the road network and would not be harmful to highway 

safety.  So criteria 2 and 3 of the policy are satisfied. 

7. The revised proposal is for the holiday units to be mounted on short brick piers 

from which they could be removed.  The appeal statement refers to minimal 

strip foundations and the possibility of the buildings being easily demolished in 

order that they meet the requirements of criterion 5 of the policy that the level 

of permanency is minimised.  However, this seems to me to be an arguable 

point.  In reality it would be possible to demolish any building erected as 

holiday accommodation, and it seems to me that the policy is aimed more at 

prefabricated demountable chalets than the purpose designed cabins proposed 

here.  They seem to me to be tantamount to permanent structures even if their 

occupancy is restricted to holiday vistors.  In short, I am not persuaded that 

the proposal is in full accordance with the objectives of criterion 5 of Policy 

DP16. 

8. Be that as it may there are 2 other criteria to consider.  Criterion 1 requires the 

development to be located in an area of woodland or forest which, amongst 

other things, will enable the proposal to be accommodated within the wider 

landscape without harming the Park’s special qualities.  There are trees around 

the site, but in my judgement it would be too generous a description to 

describe those trees as woodland on three sides as suggested.  To the north is 

the road and the River Esk, with some roadside vegetation.  To the west is a 

small open area and beyond that the landscaped edge of the village of 

Ruswarp.  To the east is a narrow belt of trees flanking the southern side of 

Glen Esk Road.  To the south this belt of trees thins (through which the access 

road rises to the existing caravan park) and joins the trees alongside Shawn 

Riggs Beck.  Although some of these small areas of trees are contiguous it does 

not give the impression on the ground of the site being located in woodland in 

the commonplace understanding of that term.  As a result I am not satisfied 

that it has been demonstrated that criterion 1 of Policy DP16 has been met. 

9. This brings me to the final criterion, No 4.  Amongst other things this requires 

that the design of structures proposed would not adversely affect the special 

qualities of the National Park.  In many ways this is the crux of the matter 

given the location of the site close to the boundary of the National Park and 

close to a village which includes a mix of uses, including business uses quite 

close by.  Even so the appeal site is quite clearly beyond the outer edge of 

Ruswarp in an area of open countryside. 

10. The design of the buildings is simple.  The fact that they would be single storey 

would reduce their visual impact, but on the other hand it would be necessary 

to elevate the buildings (especially that to the west of the site) to avoid 

flooding issues.  The buildings would therefore be visible from a number of 

viewpoints notwithstanding the filtering and screening offered by existing 

vegetation and the roadside hedge.  But views would have a backdrop of the 

rising ground and trees to the south, thus mitigating visual impact to a degree.  

That said, timber and felt roofed cabins are not a traditional form of 

accommodation and the design to that extent does not follow the local 

vernacular.  The roofs would lack the texture associated with the clay pantiles 

common in the area, and the walls would not sit comfortably with the 

predominant  use of stone and brick as wall finishes. 

11. I do accept that views experienced along Glen Esk Road would be relatively 

short and fleeting as the viewer passed by (in the majority of instances in a 
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vehicle).  However, views from the permissive footpath alongside the railway to 

the north would be experienced over a considerable distance for walkers.  The 

views into the site would be filtered by intervening vegetation (especially in 

summer months) but it is likely that the presence of new, and to all intents and 

purposes, permanent built development would be clear to see.  The 

uncharcteristic roofs of the buildings would be above the existing hedge, and 

despite proposed planting, it would be apparent that buildings exist where none 

are present now.  This would give the clear impression of the built extension of 

the village of Ruswarp into an area which is presently undeveloped.  I have 

taken account of the presence of Glen Esk Caravan Park further out of Ruswarp 

along Glen Esk Road, but this development, which is highly visible in its own 

right, would not mitigate the presence of the proposal before me. 

12. Furthermore, the development would be seen in the same views as the existing 

caravans higher up the hill at Shawn Riggs, and I believe that it would lead to a 

perception that the use of the site had been intensified even if further planting 

were to be introduced.  I recognise that the appeal site is currently used as a 

certified caravan site for up to 5 caravans.  However, that does not involve 

‘permanent’ structures being on site all year round.  In addition, touring 

caravans would be much lower and better able to be screened by existing 

vegetation.  Any new planting, as proposed in the scheme, would take time to 

establish, and in any event the area of land available for the planting is so 

restricted that it would be unlikely to be able to form an effective screen. 

13. Taking all of these matters into account my findings are that the proposed 

development would be seen as an intrusive development beyond the village of 

Ruswarp, extending built development into the open countryside, and that this 

would be harmful to the visual qualities and character of the locality.  It would 

not conform to the requirements of Policy DP16 as described. 

14. There are, though, other matters which I must balance against this finding.  I 

am informed that the proposal is supported by a number of National Park 

policies.  These include Core Strategy Policy A, which seeks to deliver National 

Park purposes whilst strengthening and diversifying the rural economy.  In this 

case the intention would be to make the existing business more viable and to 

provide permanent employment for one person.  Local employment is 

encouraged by Core Policy H and Policy DP10, including in sustainable tourism.  

In a similar vein Core Strategy DP14 aims to maintain and improve the quality 

of the tourism product in the National Park.  A theme of the policies is that 

development should be of a scale commensurate with its location.  The 

National Park Management Plan recognises the value of tourism and 

employment availability. 

15. The proposal is therefore not without support, and policies can be seen to pull 

in 2 directions.  On the one hand there would be harm to the character and 

appearance of the locality and an extension of built development into open 

countryside, but on the other there would be benefit from the employment and 

tourist opportunities offered.  I note the support of 2 local businesses in this 

respect. 

16. I refer back, then, to the purposes of National Parks, as set out above.  It is 

clear that great weight must be given to conserving landscape and scenic 

beauty in these areas, and this is reiterated in the National Planning Policy 

Framework.  In cases of conflict between the purposes, the conservation of 

scenic beauty must take precedence.  Therefore, despite some support from 
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other matters brought to mky attention, the overriding determinative factor 

here is the harm to character and appearance and the conflict with the 

development plan in that respect. 

17. For the reasons given above I conclude that the appeal should be dismissed. 

 

Philip Major 
 

INSPECTOR 
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Appeal Decision 
Site visit made on 9 March 2015 

by David C Pinner  BSc (Hons) DipTP MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 17 March 2015 

 

Appeal Ref: APP/W9500/C/14/2223906 

The Olde School, Chestnut Avenue, Thornton Dale, Pickering YO18 7RW 

• The appeal is made under section 174 of the Town and Country Planning Act 1990 as 
amended by the Planning and Compensation Act 1991. 

• The appeal is made by Mr Antony Paul James against an enforcement notice issued by 
North York Moors National Park. 

• The notice was issued on 16 July 2014.  

• The breach of planning control as alleged in the notice is without planning permission, 
the change of use of a former doctor’s surgery building and yard into a 

reclamation/builders yard. 
• The requirements of the notice are: 

1. Cease using the building and yard for the purposes of a 
reclamation/builders yard; 

2. Remove all stored building materials and items in respect of the 
reclamation yard and building and other non-domestic building items 

including non-domestic vehicles; 

3. Remove from the land all materials and rubble arising from 
compliance with steps 1 to 2 above 

• The period for compliance with the requirements is 6 months. 
• The appeal is proceeding on the grounds set out in section 174(2)(b) and (c) of the 

Town and Country Planning Act 1990 as amended. 
• Since the prescribed fees have not been paid within the specified period, the application 

for planning permission deemed to have been made under section 177(5) of the Act as 
amended does not fall to be considered. 

 

Decision 

1. The appeal is dismissed and the enforcement notice is upheld. 

Ground (b) 

2. An appeal on ground (b) could only succeed if the matters alleged in the 

enforcement notice had never occurred as a matter of fact.  The site is being 

used for the storage of building materials and the appellant acknowledges that, 

for a short period, surplus building materials were sold from the site, but that 

use has since ceased.  Even if the yard is no longer used for the sale of 

reclaimed building materials, the fact that it was so used for a time means that 

the appeal on ground (b) cannot succeed.  

Ground (c) 

3. As I understand the appellant’s case, the yard was separate from the doctors’ 

surgery and was not included in the change of use permission that authorised 
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the use of the building as a doctors’ surgery.  An enforcement notice alleging 

an unauthorised change of use does not have to specify what the previous use 

was, so whether or not the yard was part of the same use as the building does 

not matter.  It appeared to me that the area subject to the enforcement notice 

is being used for the storage of building materials and that the majority of 

these materials have been used previously.  The enforcement notice therefore 

identifies the relevant area and the description of the use fits what I saw was 

occurring on the land. 

4. Whilst the appellant claims that the building materials are for use in the 

renovation of the building, he has not demonstrated, by reference to the works 

necessary to undertake the renovation project and the quantities and types of 

materials required, how the materials stored on the land would be used in the 

project.  Furthermore, although there is clearly work to be done in renovating 

the building, there is no evidence that work is currently being undertaken. 

5. In an appeal on ground (c) the burden of proof lies with the appellant to 

demonstrate, on the balance of probability, that the matters alleged do not 

constitute a breach of planning control.  I am not satisfied that he has 

demonstrated that the building materials stored on the site are all for use in 

the renovation of the building or that such renovation works are currently being 

undertaken.  I therefore consider, on the balance of probability, that the site is 

being used for the storage of building materials, including reclaimed materials, 

and that a breach of planning control has occurred.  I conclude that the appeal 

on ground (c) should fail. 

David C PinnerDavid C PinnerDavid C PinnerDavid C Pinner    
 Inspector 
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Appeal Decision 
Site visit made on 6 February 2015 

by Helen Heward  BSc Hons MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 9 March 2015 

 

Appeal Ref: APP/W9500/A/14/2220141 

Mill Cottage, Mill Bank Road, Levisham, Pickering YO18 7NJ 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission under section 73A of the Town and 

Country Planning Act 1990 for the development of land carried out without complying 
with conditions subject to which a previous planning permission was granted. 

• The appeal is made by Mr and Mrs M Wilson against the decision of North York Moors 

National Park Authority. 
• The application Ref NYM/2014/0245/FL, dated 7 April 2014, was refused by notice dated 

3 June 2014. 
• The application sought planning permission for a ‘proposed development for the purpose 

of change of use of existing redundant farm building to holiday letting cottage (part 
retrospective) revised scheme to NYM/2008/0380/FL and NYM/2008/0381/FL to reflect 

appeal decisions at Mill Cottage, Mill Bank Road, Levisham’ without complying with a 
condition attached to planning permission Ref NYM/2010/0051/FL, dated                    

17 March 2010. 

• The condition in dispute is No 1 which states that: ‘The development hereby approved 
shall be wholly completed within one year of the date of this permission’.  

• The reason given for the condition is: ‘To ensure the removal of unauthorised 
extensions that are contrary to the provisions of Policy DP8 of the Local Development 

Framework’. 
 

Decision 

1. The appeal is allowed and planning permission is granted for a proposed 

development for the purpose of change of use of existing redundant farm 

building to holiday letting cottage (part retrospective) revised scheme to 

NYM/2008/0380/FL and NYM/2008/0381/FL to reflect appeal decisions at Mill 

Cottage, Mill Bank Road, Levisham without complying with a condition attached 

to planning permission ref NYM/2010/0051/FL at Mill Cottage, Mill Bank Road, 

Levisham in accordance with the application ref NYM/2014/0245/FL, dated 7 

April 2014, without compliance with condition number 1 previously imposed on 

planning permission ref NYM/2010/0051/FL dated 17 March 2010 but subject 

to the other conditions imposed therein, so far as the same are still subsisting 

and capable of taking effect and subject to the following new condition:  

1) The use of Mill Cottage as holiday accommodation hereby permitted shall 

cease within 1 month of the date of failure to meet any one of the 

requirements set out in (i) to (iv) below:-  

(i) within 3 months of the date of this decision a scheme for the 

demolition of the garage/store extension, remedial works to window 

and door openings in the external elevations and roof of the main 
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building and the re-alignment of the boundary shall have been 

submitted for the written approval of the local planning authority and 

the scheme shall include a timetable for its implementation.  

(ii) if within 11 months of the date of this decision the local planning 

authority refuse to approve the scheme or fail to give a decision 

within the prescribed period, an appeal shall have been made to, and 

accepted as validly made by, the Secretary of State.  

(iii) if an appeal is made in pursuance of (ii) above, that appeal shall 

have been finally determined and the submitted scheme shall have 

been approved by the Secretary of State.  

(iv) the approved scheme shall have been carried out and completed in 

accordance with the approved timetable. 

 

Application for costs 

2. An application for costs was made by Mr and Mrs M Wilson against North York 

Moors National Park Authority and is the subject of a separate decision. 

Procedural matters 

3. The site address on the application form is ‘Mill Cottage Levisham’, but the 

description of development also includes the road name ‘Mill Bank Road’ which 

I have added to the main heading for clarity. 

Main issue 

4. The main issue is the effect of the proposal upon the character and appearance 
of the building and surrounding landscape.  

Reasons 

5. Mill Cottage is located at the bottom of a deeply cut valley within an isolated 

rural area of the North York Moors National Park.  The original building is a 

small, simple two storey building and its historical functional relationship to the 

stream and landscape are evident.  There is a long single storey extension 

attached to the main building which includes a garage/store.   

6. The principle of the acceptability of the conversion of Mill Cottage to holiday 

accommodation was established in 2003.  However, the extension and other 

works were undertaken without the benefit of planning permission.  The parties 

agree that what is seen today was completed in or around 2008.  Following the 

dismissal of two planning appeals1 in 2009, the appellants submitted a 

proposal, which the Authority found acceptable, and permission 

NYM/2010/0051/FL was granted in 2010.  An integral element of the approved 

scheme was the removal of the garage/store part of the extension and other 

remedial works.  The Authority considered that this exceptional situation 

warranted attaching condition 1 to the planning permission.  

7. The appellants do not argue against what would be required to demolish or 

remedy the unauthorised development, or that a specific condition to require 

their removal is necessary, directly related to the development or reasonable.  

                                       
1 APP/W9500/A/092098119 and APP/W9500/A/09/0294136 
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Rather, it is their case that in requiring the whole development to be completed 

condition 1 fails the tests of necessity and enforceability, and is contrary to 

advice in the National Planning Practice Guidance (NPPG) (previously Circular 

11/95).   

8. First, it is necessary to clarify the unauthorised extension referred to in 

condition 1, not least because the reference to the removal of extensions 

(plural) in the reason is somewhat confusing.  The ‘Background’ section of the 

Planning Officer’s report for this appeal application clarifies that the 

unauthorised development referred to in NYM/2010/0051/FL comprises an 

unauthorised garage extension, works to the external elevations and roof of 

the main building, and the alignment of the boundary.  The same report 

explains that the remedial scheme of works proposed by that application 

included demolishing the garage extension, putting top soil over the hard core 

area, reclaiming the courtyard to the south for parking and access, realigning 

the boundary and a number alterations to window and door openings. 

9. Advice in the NPPG includes that conditions requiring a development to be 

completed in its entirety will fail the test of necessity by requiring more than is 

needed to deal with the problem they are designed to solve.  Such a condition 

is likely to be difficult to enforce due to the range of external factors that can 

influence a decision whether or not to carry out and complete a development2.  

The appellants refer to the types of situations that might make completion 

difficult, but they do not put forward specific reasons why they might have 

been, or might still be, unable to complete this development in its entirety.   

10. The Authority acknowledge that condition 1 was of a type that paragraph 61 of 

Annex A of Circular 11/95 advised should not normally be used but that there 

were unusual considerations, including a long standing history of unauthorised 

works to a building within a designated National Park. These justified the use of 

an exceptional condition and advice in Circular 11/95 and now the NPPG infers 

that there may be occasions when such conditions are necessary.  The 

appellants were given advance notice before applying for planning permission 

that a time constrained condition would be likely and they did not lodge an 

appeal against condition 1 within 6 months of the grant of NYM/2010/0051/FL.  

But these factors are not a justification for a condition which fails the six tests 

set out at paragraph 206 of the National Planning Policy Framework (the 

Framework).  The NPPG unequivocally states that “The six tests must all be 

satisfied each time a decision to grant planning permission subject to 

conditions is made” and that “if a condition is wider in scope than is necessary 

to achieve the desired objective it will fail the test of necessity”3.   

11. Moreover, the works required to remedy the harm were clearly identifiable.  

Therefore, I conclude that condition 1 fails to be clearly and precisely confined 

to those matters that had been found harmful and goes beyond the bounds of 

necessity, contrary to advice in the NPPG. 

12. The reason condition 1 was imposed was ‘To ensure the removal of 

unauthorised extensions that are contrary to the provisions of Policy DP8 of the 

Local Development Framework’ (LDF).  Policy DP8 provides for the conversion 

of traditional rural buildings for certain uses, such as holiday accommodation, 

provided that a number of criteria are satisfied.  These requirements are 

                                       
2 Reference ID: 21a-005-20140306 
3 Reference ID: 21a-004 20140306 
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designed to protect the vernacular character and appearance of traditional rural 

buildings and their important contribution to the landscape and cultural 

heritage of the National Park and include, amongst other things, that the 

building is capable of conversion and of sufficient size to accommodate the use 

without the need for significant alterations, extensions or other new buildings.  

Paragraph 115 of the National Planning Policy Framework (the Framework) 

advises that great weight should be given to the conservation of the landscapes 

and the importance of cultural heritage in National Parks. 

13. On my visit I saw the extension and noted that it had not been demolished or 

reduced in size.  I observed that in comparison to the small scale and simple 

design of the original building, it appears visually excessive.  I also noted some 

of the other details that do not fully accord with the plans submitted under 

NYM/2010/0051/FL.  They detract from the character and appearance of the 

original building and the surrounding landscape which are within a designated 

National Park, and fail to accord with the requirements of Policy DP8.  

Accordingly, the removal of the garage/store and other unauthorised 

development remain essential to mitigate these adverse impacts and make the 

development compliant with the relevant provisions of the Development Plan.  

Therefore, if I were minded to allow the appeal, it would be necessary to 

impose a new condition to secure the remedying of this harm within a 

reasonable timescale. 

14. The appellants have referred to two former Planning Inspectorate ‘model’ 

conditions for retrospective development.  Both would require the submission 

of a scheme of works and a timetable for implementation.  The Authority 

suggests a version of one, differentiated between the use and the unauthorised 

building operations.  The Authority, although acknowledging that an application 

to vary condition 1 would probably have been approved, is concerned about 

unnecessarily complex conditions and points out that a scheme has already 

been detailed and approved under NYM/2010/0051/FL.  However, if I were to 

allow the appeal a new permission would be created and therefore it would be 

necessary to require a scheme to be submitted as part of any permission 

granted by this appeal.  

15. The wording of the first condition suggested by the appellants would require 

the submission of a scheme and is clear and precise as to what would be 

required and the method of resolution in the event of non-approval.  A single 

condition requiring cessation of use in the event of non-compliance would be 

sufficient and proportionate and in any event I have disregarded the Authority’s 

suggested second condition because of a potentially conflicting requirement of 

removal of unauthorised building operations during the period of dispute 

resolution.   

16. A period of 3 months from the date of permission for the submission of the 

scheme is reasonable having regard to the fact that a scheme has been 

previously designed and found acceptable by the Authority.  A further 8 months 

for the Authority to consider the scheme and for the appellant to lodge an 

appeal would reasonably reflect application and appeal timescales.  The 

Authority also suggests requiring the removal of equipment and materials but 

there is no indication of what these might be and the cessation of the use 

would be clear and proportionate. 
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17. Although the parties have not addressed other conditions I have considered 

what would be required.  Permission NYM/2010/0051/FL provides 16 additional 

conditions but it is unclear to me whether all of the conditions would still be 

relevant.  Therefore, in this case and in the interests of natural justice, it would 

be appropriate that any new permission should require compliance with 

conditions 2 to 17 of NYM/2010/0051/FL so far as they are still subsisting and 

capable of implementation. 

Other matters 

18. The Authority refers to further enforcement action and I have been mindful of 

the length of time since the construction of the garage/store was first reported.  

However, my decision must be confined to the planning merits of this appeal.   

19. The appellants argue that it is not clear what permission NYM/2010/0051/FL is 

for or whether it was actually implemented.  They further submit that if a 

standard time condition was imposed by virtue of S91 of the Town and Country 

Planning Act, and the works not implemented, then the permission may have 

expired.  The Authority point out that the application was part retrospective 

and made under S73A of the Act.  Therefore a standard time condition 

requiring commencement of development within three years did not apply as 

development was deemed to have already commenced.  However these 

matters are not before me. 

Conclusion 

20. The conversion of Mill Cottage to holiday accommodation includes works that 

detract from the character and appearance of the original building and the 

surrounding landscape within the North York Moors National Park.  Therefore a 

condition requiring removal and remediation of the harmful unauthorised 

development would be essential to make the development proposed by the 

application overall acceptable and compliant with the requirements of Policy 

DP8 of the LDF and advice at paragraph 115 of the Framework.  

21. However, condition 1 of NYM/2010/0051/FL fails the test of necessity by 

requiring more than is needed to deal with the problem it is designed to solve 

and is contrary to advice in the NPPG and at paragraph 206 of the Framework. 

A more precisely worded condition to secure only the required works to remedy 

the harm, and which would satisfy the tests in the NPPG and the Framework, is 

possible.  Therefore, and having regard to all other matters raised, I conclude 

that the appeal should be allowed and planning permission granted subject to 

condition 1 set out at paragraph 1 of my decision above and, in addition, 

conditions 2 to 17 of planning permission NYM/2010/0051/FL, so far as the 

same are still subsisting and capable of taking effect. 

Helen Heward 

PLANNING INSPECTOR 



 
 
 List of Planning Applications Determined by the Director of Planning 
 for the Period from 04/03/2015 to 01/04/2015 
 in the Following Order and then by District:  
 Delegated Planning Applications;  
 Post Committee Applications; 
  on Expiration of Advertisement; 
  on Receipt of Amended Plans and Further Observations;  
 Approval of Conditions; 
  Applications Adjacent to the Park (3024); 
  Notifications Under Schedule 2, Part 6/7, of  
 The Town & Country Planning (General Permitted Development) Order 1995 
 
NYM/2013/0616/NM Approved 19/03/2015   
  non material amendment to planning approval NYM/2011/0813/FL 

to allow re orientation, increase in size and alterations to design of 
amenity block, re orientation of 3 no. camping pods, increase in 
floor area and alterations to appearance of cafe, reduction in size 
of ancillary outbuildings together with internal and external 
alterations and widening of pedestrian walkway to create gated 
vehicular access to sewage treatment plant at Lordstones, Chop 
Gate for Mr John Reeve 

 
NYM/2015/0010/FL Approved 19/03/2015   
  alterations, construction of two storey rear and 2 no. porch 

extensions, enlargement of dormer windows to front and 
construction of detached garage/store at No.1 Handley Cross, 
Carlton for Mr Alastair Lloyd 

 
NYM/2015/0012/FL Approved 18/03/2015   
  erection of an agricultural livestock building at High Cow Helm, 

Hagg House Track, Chop Gate for Mr & Mrs S Bridges 
 
NYM/2015/0041/FL Refused 19/03/2015   
  the siting of a refreshment kiosk (retrospective) at Lordstones 

Country Park, Raisdale Road, Chop Gate for Urra Estate 
 
NYM/2015/0042/FL Approved 19/03/2015   
  construction of lean to extension to amenity block (retrospective) 

at Lordstones Country Park, Raisdale Road, Chop Gate for Urra 
Estate 

 
NYM/2015/0048/FL Approved 27/03/2015   
  conversion of former agricultural buildings to additional residential 

accommodation at Little Tontine, Staddle Bridge for Mr Christie 
Connelly 

 
NYM/2015/0049/FL Approved 23/03/2015   
  installation of replacement timber sliding sash windows and timber 

framed door to front elevation at 112 High Street, Swainby for Mr J 
Kendrew 

 
NYM/2015/0050/FL Approved 23/03/2015 

installation of replacement windows and doors and insertion of 
rooflights at 52 North End, Osmotherley for Mr & Mrs J Stevenson 

Appendix B 

 



 
NYM/2015/0059/FL Approved 26/03/2015   
  change of use from shop to office premises together with 

installation of replacement timber windows and door at 94 High 
Street, Swainby for J Knight & Sons 

 
NYM/2015/0060/FL Approved 24/03/2015   
  variation of condition 3 of planning approval NYM/2005/0470/FL to 

allow use as a holiday letting cottage, additional living 
accommodation or annexe accommodation at Stonehouse Farm, 
Fangdale Beck, Chop Gate for Mr & Mrs Jo and John Yates 

 
NYM/2015/0065/FL Approved 30/03/2015   
  erection of summerhouse and installation of replacement garage 

door at Rose Cottage, Coxwold for Mr David Gordon 
 
NYM/2015/0076/NM Approved 04/03/2015   
  non material amendment to planning approval NYM/2013/0119/FL 

to allow alterations to doors and window arrangement to north east 
elevation, use of uPVC and erection of flue pipe at West Ville, 
Carlton in Cleveland for Mr and Mrs D Adamson 

 
NYM/2014/0194/FL Approved 09/03/2015   
  construction of a two storey rear extension at Spout House, 

Farndale for Mr Michael Sunley 
 
NYM/2014/0649/FL Refused 23/03/2015   
  construction of two storey rear extension and single storey utility 

room at Woodlands Farm, Thorgill West, Rosedale for Mr & Mrs N 
& J Finlayson Brown 

 
NYM/2014/0685/FL Approved 16/03/2015   
  re-building of outbuildings including raising of roof height to form 

holiday accommodation (part retrospective) at East Kingthorpe 
Granary, Whitby Road, East Kingthorpe for Mr Geoff Abbott 

 
NYM/2014/0868/FL Approved 10/03/2015   
  construction of replacement dwelling and detached garage 

(revised scheme to NYM/2014/0637/FL) at Broadway Foot, 
Hawnby for Mr & Mrs Lang 

 
NYM/2015/0046/FL Approved 23/03/2015   
  alterations, construction of extensions and 2 no. dormer windows 

and remodelling of bay window at Wytherstone House, Main 
Street, Pockley for Mr & Mrs Damien Byrne Hill 

 
NYM/2015/0053/LB Granted 25/03/2015   
  Listed Building consent for conversion of section of outbuildings to 

form residential annexe accommodation/holiday letting cottage at 
Glebe Farm, Levisham for Mr and Mrs Tweddell 

 
NYM/2015/0055/LB Granted 24/03/2015   
  Listed Building consent for alterations of and extension to 

domestic outbuilding to provide 2 no. garages and garden stores 
at land to rear of Brookfield, Maltongate, Thornton Dale for Mrs G 
Forster 

 



 
NYM/2015/0066/FL Approved 30/03/2015   
  proposed increase in width of dropped kerb at 13 Carlton Road, 

Helmsley for Mrs Doreen Davenport 
 
NYM/2015/0081/FL Approved 26/03/2015   
  construction of garden room extension at Heather Nest, Fadmoor 

for Mr & Mrs Ibbotson 
 
NYM/2014/0626/FL Approved 19/03/2015   
  replacement of lead roof with slate to front section of building at St 

Hedda's RC Primary School, Egton Bridge for St Hedda's RC 
Primary 

 
NYM/2014/0669/FL Approved 30/03/2015   
  change of use to local occupancy letting dwelling tied to 

Bridestones (retrospective) at Bridestones, Fairhead, Grosmont for 
Mrs Wendy Simpson 

 
NYM/2014/0684/FL Approved 04/03/2015   
  change of use of holiday cottage to art gallery with associated 

shop (no external alterations) at 1 Slip Top, High Street, Staithes 
for Mr Ian Mitchell 

 
NYM/2014/0721/FL Approved 12/03/2015   
  construction of office/reception building to serve the Quarry and 3 

no. log cabins at land off Moor Lane, Aislaby for Mr P Craven 
 
NYM/2014/0768/FL Approved 10/03/2015   
  installation of replacement uPVC windows and composite door to 

front elevation at Tranby Villa, 37 Main Street, East Ayton for Mr D 
Ward 

 
NYM/2014/0825/FL Refused 10/03/2015   
  installation of replacement uPVC windows to front elevation at 4 

Hall Garth Lane, West Ayton for Mrs Lucy Wilkinson 
 
NYM/2014/0837/FL Approved 06/03/2015   
  installation of 7 no. replacement timber sliding sash windows  at 

Blue Jacket House, High Street, Staithes for Mr Stephen Mann 
 
NYM/2014/0846/FL Approved 06/03/2015   
  construction of 1 no. dwelling with associated access, parking and 

amenity space at land adjacent 6 Moorlands Park, Castleton for Mr 
& Mrs Liddell 

 
NYM/2014/0851/FL Approved 19/03/2015   
  erection of 3 metre high mesh fencing (120 metres) with double 

leaf access gate and 2 no single gates at Ruswarp Raw Water 
Pumping Station, off River View/Sneaton Lane, Ruswarp for 
Yorkshire Water Services 

 



 
NYM/2014/0866/FL Approved 04/03/2015   
  variation of condition 2 (material amendment) of planning approval 

NYM/2013/0868/FL to allow the omission of four bedroom cottage, 
construction of rear access and store together with alterations to 
rear elevation at Methodist Chapel, High Street, Castleton for 
Messrs Penter and Weldon 

 
NYM/2015/0001/FL Approved 04/03/2015   
  construction of single storey extension, revised internal layout, 

proposed decked seating area and installation of 2 no. awnings at 
Sandside Cafe, Cockpit Hill, Runswick Bay for Mr Richard Cole 

 
NYM/2015/0004/FL Approved 18/03/2015   
  insertion of 1 no. ground floor window to gable (retrospective) at 

The Granary, Middle Farm, Ryeland Lane, Ellerby for Mr G 
Robinson 

 
NYM/2015/0008/FL Approved 24/03/2015   
  erection of agricultural livestock building at Grange Farm, 

Staintondale for J.E & M.P Else 
 
NYM/2015/0011/LB Granted 18/03/2015   
  Listed Building consent for insertion of 1 no. ground floor window 

to gable at The Granary, Middle Farm, Ryeland Lane, Ellerby for 
Mr G Robinson 

 
NYM/2015/0015/LB Granted 23/03/2015   
  Listed Building consent for internal alterations to enable use as art 

gallery with associated shop together with signage to front and 
side elevation at 1 Slip Top, High Street, Staithes for  Mr Ian 
Mitchell 

 
NYM/2015/0016/FL Approved 26/03/2015   
  use of land as seating/picnic area, remedial works to prevent 

coastal erosion including the reconstruction of lower steps, 
widening of base steps and erection of handrails  together with 
construction of retaining wall and replacement concrete ramp and 
aprons near foot bridge at Boggle Hole Youth Hostel, Mill Bank, 
Mill Beck, Fylingthorpe for YHA (England & Wales) ltd 

 
NYM/2015/0022/FL Approved 09/03/2015   
  erection of agricultural livestock building following demolition of 

existing tin shed at Hollin Top Farm, Danby for Mr Stephen Smith 
 
NYM/2015/0026/FL Approved 12/03/2015   
  variation of condition 2 (material amendment) of planning approval 

NYM/2014/0461/FL to allow for an amended layout of garage and 
glazed link and increase in size of Bi fold door to rear elevation at 
Hall Farm, Stainsacre for Mr & Mrs J & L McLaren 

 



 
NYM/2015/0032/FL Approved 26/03/2015   
  proposed raising of roof height at Low Farm, Ugglebarnby for Dr & 

Mrs David & Jean Cunion 
 
NYM/2015/0033/FL Approved 19/03/2015   
  alterations and construction of two storey rear extension at 3 The 

Cliff, Iburndale for Mr & Mrs B & L Dickinson 
 
NYM/2015/0036/NM Approved 27/03/2015   
  non material amendment to planning approval NYM/2013/0125/FL 

to allow the use of uPVC windows, reduction in size of French 
doors and erection of 1 no. flue pipe at Plainside Farm, 
Ugglebarnby for Ms Kathryn Watson 

 
NYM/2015/0037/FL Approved 24/03/2015   
  relocation of front door at Swallows Nest Cottage, Cliff Lane, 

Newholm for Mr Martin Milburn 
 
NYM/2015/0043/LB Granted 24/03/2015   
  Listed Building consent for internal alterations and relocation of 

front door at Swallows Nest Cottage, Cliff Lane, Newholm for Mr 
Martin Milburn 

 
NYM/2015/0044/FL Approved 26/03/2015   
  proposed covered manure storage area and silage pit at Marshall 

Farm, Hinderwell for Wood Bros 
 
NYM/2015/0067/FL Approved 31/03/2015   
  installation of air source heat pump at Beacon Windmill, 

Scarborough Road, Ravenscar for Mr Andrew Addison 
  
Notifications 
 
NYM/2014/0826/AGRP Approved  01/04/2015 
  erection of agricultural storage building at Scotland Farm,  

Snilesworth, Hawnby for Mr Kenneth Sayer 
 
NYM/2015/0035/AGRP Approved 17/03/2015 
  erection of replacement general purpose agricultural building at 

Winsley Hill, Danby for Mr Jon Whitton 
 
NYM/2015/0056/AGRP Approved 24/03/2015   
  erection of general purpose agricultural building at Stonehouse 

Farm, Fangdale Beck, Chop Gate for Mr & Mrs Jo and John Yates 

 



 
Applications Determined by the Director of Planning on Expiry of Advertisement,  
Receipt of Further Amended Plans and Observations 
 
NYM/2012/0612/FL siting of 3 no. log cabins for holiday use and associated access 

road on land off Moor Lane, Aislaby for Mr & Mrs Craven 
 
  The planning application has been approved with the receipt of a 

signed Section 106 Agreement, removal of condition 10, 
subsequent renumbering of conditions and amendments to 
conditions 6, 7, 13 and 14 (previously conditions 14 and 15) as 
follows: 

 
6. MATS00 The external surface of the roof of the building hereby permitted shall be 

clad with Greys Artstone tile in w.blue slate and thereafter be so 
maintained unless otherwise be agreed in writing with the Local Planning 
Authority. 

7. MATS26 The external elevations of the log cabins hereby approved shall, within 
three months of first being brought into use, be clad in rough sawn 
horizontal pressure treated timber boarding from North Yorkshire 
Timber as seen on site on 3 October 2014 and shall thereafter be so 
maintained unless otherwise agreed in writing by the Local Planning 
Authority. 

13. MISC00 No preparation works shall commence in relation to the construction of 
the foundations for the cabins hereby approved until details of the 
construction of the foundations and cabins have been submitted to and 
approved in writing by the Local Planning Authority. 

14. MISC00 No work shall commence on the installation of the water supply until full 
details of a method of supplying the cabins with a potable water supply 
have been submitted and approved in writing by the Local Planning 
Authority. These details shall also include details of where the pipes will 
be laid to allow an appropriate assessment of the proposal in 
accordance with the archaeological assessment The development shall 
not be brought into use until the water supply has been completed in 
accordance with the approved details. 

 
NYM/2014/0842/FL construction of two storey extension to provide 8 self-contained 

units for trainee monks and associated living space together with 
construction of boiler/storage building (revised scheme to 
NYM/2013/0639/FL) at St. Athanasius Monastery, Langdale End 
for Christian Coptic Orthodox Church 

 
  The planning application has been approved with an amendment 

to condition 17 and two additional conditions as follows: 
 

17. HWAY24 Unless approved otherwise in writing by the Local Planning Authority 
there shall be no establishment of a site compound, site clearance, 
demolition, excavation or depositing of material in connection with the 
construction on the site until proposals have been submitted to and 
approved in writing by the Local Planning Authority for the provision of: 
i) on-site parking capable of accommodating all staff and 

sub-contractors vehicles clear of the public highway; 
ii) Details of how the monastery will enforce the traffic plan 

including sanctions on contractors and commissioned delivery 
vehicles. 

iii) on-site materials storage area capable of accommodating all 
 



 
materials required for the operation of the site.  

The approved areas shall be kept available for their intended use at all 
times that construction works are in operation. No vehicles associated 
with on-site construction works shall be parked on the public highway or 
outside the application site. 

18. HWAY26 Prior to the development being brought into use, a Travel Plan shall 
have been submitted to and approved in writing by the Local Planning 
Authority in consultation with the Highway Authority. This shall include: 
i) Measures to ensure that all delivery vehicles in relation to the use 

of the site, use the car park within the site for loading and 
off-loading and shall not be parked on the public highway or 
outside the application site. 

The Travel Plan shall be implemented and the development shall 
thereafter be carried out and operated in accordance with the Travel 
Plan. 

19. RSU00 No caravans, other than the one unit currently on site, shall be sited 
anywhere within the red line of the application site without the prior 
written consent of the Local Planning Authority. 

 
NYM/2014/0867/FL construction of 1 no. local occupancy dwelling with associated 

garden area, access and parking (revised scheme to 
NYM/2014/0736/FL) on land between No’s 21 and 23 Rosedale 
Lane, Port Mulgrave for Mr Dale Cush 

 
  The application has been approved with an amendment to 

condition 6 as follows: 
 

6. MATS00 No work shall commence on the construction of the walls and roof of 
the development hereby permitted until details of the block/render and 
tiles, including samples if so required by the Local Planning Authority, to 
be used for the external surfaces of the development have been 
submitted to and approved in writing by the Local Planning Authority. 
The materials used shall accord with the approved details and shall be 
maintained in that condition in perpetuity unless otherwise agreed with 
the Local Planning Authority. 

 
NYM/2015/0040/FL construction of extension to cafe to form garage/store/laundry 

room and wardens accommodation at Lordstones Country Park, 
Raisdale Road, Chop Gate for Urra Estate 

 
  The application has been approved with an additional condition as 

follows: 
 

7. MISC00 Within one month of the warden’s accommodation first coming into use, 
the touring caravan currently placed on site shall be removed and 
thereafter no caravans shall be sited within the blue line shown on the 
S106 Agreement Plan dated 19 March 2013 without the prior written 
consent of the Local Planning Authority. 

 

 



 
NYM/2015/0068/FL construction of pig building with slurry tank below together with 2 

no. feed silos at East Cliffe Lodge, Cliff Road, Staithes for Mr Sam 
Barker 

 
  The application has been approved following advice from the 

Authority’s Costal Project Officer. This has been incorporated into 
condition 4 as follows: 

 
4. LAND01 Prior to the development being brought into use details of a landscaping 

scheme for the site shall be submitted to and approved in writing by the 
Local Planning Authority. The scheme shall provide for detailed plan 
showing how the land will be reinstated back to grassland (following the 
removal of the older pig buildings) including a profile/cross section of 
the land levels before and after the soil is distributed on the land. A 
hedge shall be planted at 7 per metre with a mix of 70% native 
Hawthorn, and 30% as a mix of Blackthorn, Hazel, Holly, Crab Apple 
and Field Maple. Fencing to prevent livestock destroying the hedge will 
be required on the landward side and shall include details of any 
existing hedges and trees to be retained on the site together with any 
measures for managing/reinforcing these and shall specify plant 
species, sizes and planting densities for any new areas of planting. The 
approved details shall be carried out no later than the first planting 
season following the occupation of the buildings, or completion of the 
development, whichever is the sooner, or in accordance with a 
programme agreed by the Local Planning Authority. The approved 
landscaping scheme shall be maintained in perpetuity unless otherwise 
agreed in writing by the Local Planning Authority. 

 
NYM/2015/0085/R3 application under regulation 3 (Town and Country Planning 

General Regulations 1992) for proposed surface dressing of rolled 
limestone gravel to existing access track at Wykeham Forest, 
Wykeham for NYMNPA 

 
  The application has been approved with an additional condition as 

follows: 
 

3. ARCH01 Archaeological Interest Requiring Prior Notice 
  
Applications Adjacent to the National Park (3024) 
 
R/2015/0104/PNT Prior notification to increase height of existing telecommunications 

mast to 22.5m including replacement antennas and additional 
equipment cabinets at Freebrough Bungalow, Moorsholm 

 
  The Authority responded as follows: 
 
  The Authority believes that the increase in height will not result in 

any significant additional impact on the National Park, above that 
which the existing mast already has. As the top of the mast will 
predominantly be viewed against the skyline, the National Park 
would recommend that the existing colour of the mast is 
maintained.  

 
  Therefore the National Park can confirm that the Planning 

Department raise no objections to the proposed development. 
 



 
 
PSSL/TE/KM8/HFS/PA/013 
  Pre-application to hydraulically stimulate the existing KM8 

production well, followed by the subsequent production of gas into 
the existing production facilities at KMA Wellsite, Alma Farm, 
Kirkby Misperton 

 
  The Authority had no comments to make at this time. 
 
Background Documents to this report File Ref: 
1. Signed reports - dates as given 3022/1 
2. Signed letter - dates as given 3024/1                                                                
 
Location 
North York Moors National Park Authority 
 

 



List of Enforcement Matters Determined  
By The Director of Planning 

 
For the Period: 27 February 2015 – 24 March 2015  

 
 
File No. Development Description 

and 
Site Address  

Decision Taken 

2014/10683 
 
 

Installation uPVC Front Door at 
32 Main Street, East Ayton  

 
2006                                                                2015 
Not expedient to take action as no visual harm resulting from change from green painted 
timber door to green coloured composite door 
 

Appendix C 



2014/10684 
 

Replacement uPVC Windows 
38 Main Street, East Ayton 

 
2006                                             2015 
Not expedient to take action as the replacement windows, although of a uPVC material have 
narrow frames and create a symmetry with the neighbouring terrace whose windows were 
replaced prior to the Article 4 Direction. 

2014/10681  
 

Installation of replacement 
front door at 34 Main Street, 
East Ayton 

 

 
2006                                                         2015 
Not expedient to take action as the replacement composite door is not considered to be 
visually harmful 
 



2014/10657 Installation of replacement 
uPVC windows 11 main Street, 
East Ayton 

 
2006                                                                      2015 
Not expedient to take action as the previous windows were white uPVC and on balance the 
replacement with a traditional style is preferable than to revert to non-traditional white plastic 
frames.  

2014/10703 Installation of replacement 
front door at Dale View, 
Fylingthorpe 

 
2006                                                                      2015 
Not expedient to take action as white composite door is not deemed to have a harmful impact 
on the Conservation area. 



2014/10704 Braeside, Fylingthorpe 

 
2006                                                           2015 
Not expedient to take action as replacement windows are very similar in appearance, albeit a 
change from two over two to six over six pane at ground floor- which matches the neighbouring 
property.      

2014/10702 Grove Cottage, Fylingthorpe 

 
2006                                                             2015 
Not expedient to take action as windows very similar in style and not noticebly uPVC material. 
 



10631 Croft Farm, Fylingthorpe 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
   

 
Formation of decking- the area of decking is not highly visible in the landscape and not 
considered to be sufficiently harmful to warranbt enforcement action.  
 



 
View of Croft Farm 
 

10630 Croft Farm, Fylingthorpe Use of attached two bedroom holiday cottage as annexe for son of owner. Not expedient to 
enforce provding the holiday cottage remains as an annexe to the main dwelling. The Authoirty 
will monitor the site as part of the 3 yearly occupancy survey. 
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