
Item 3 
North York Moors National Park Authority 

Special Planning Committee 
Application NYM/2014/0676/MEIA – York Potash Ltd 

 
Public Minutes of the meeting held at Sneaton Castle, Whitby, YO21 3QN on Tuesday 30 
June 2015. 
 
Present: Jim Bailey, Malcolm Bowes, David Chance, Ena Dent, Alison Fisher, Janet Frank, 
David Hugill, David Jeffels, Christopher Massey, Heather Moorhouse, Sarah Oswald, 
Caroline Patmore, Ted Sanderson, Herbert Tindall, Jeremy Walker 
 
Apologies: Leslie Atkinson, Michael Dick, Bryn Griffiths, Jane Mitchell, Andrew Scott 
 
 

Copies of all Documents Considered are in the Minute Book 
 
  

Plan No. and Description of Proposal 
NYM/2014/0676/MEIA – The winning and working of polyhalite by underground methods 
including the construction of a minehead at Dove's Nest Farm involving access, 
maintenance and ventilation shafts, the landforming of associated spoil, the construction of 
buildings, access roads, car parking and helicopter landing site, attenuation ponds, 
landscaping, restoration and aftercare and associated works. In addition, the construction of 
an underground tunnel between Doves Nest Farm and land at Wilton that links to the mine 
below ground, comprising 1 no. shaft at Doves Nest Farm, 3 no. intermediate access shaft 
sites, each with associated landforming of associated spoil, the construction of buildings, 
access roads and car parking, landscaping, restoration and aftercare, and the construction 
of a tunnel portal at Wilton comprising buildings, landforming of spoil and associated works 
at Dove's Nest Farm & Haxby Plantation, Sneatonthorpe(proposed minehead); underneath 
252 sq km of the NYMNPA(winning & working of minerals); a corridor extending 
underground from the edge of the NP boundary to Wilton International Complex(mineral 
transport system); Lady Cross Plantation near Egton, Lockwood Beck Farm near 
Moorsholm, Tocketts Lythe, near Guisborough(intermediate shaft sites); site within the 
eastern limits of the Wilton International Complex, Teesside(tunnel portal) for York Potash 
Ltd co: Nathaniel Lichfield & Partners, fao: Justin Gartland, 5th Floor, 15 St Pauls Street, 
Leeds, LS1 2JG 
 

 
The Chairman of the Authority opened the Meeting at 10am and welcomed all those 
attending and set out housekeeping arrangements. 
 
The Authority’s Solicitor Clare Bevan gave the following legal advice to Members: 

1. The requirement to disclose any interest relating to the item.  
2. That, Members should only vote if they are prepared to take into account all 

the information that is to be put before them at the Meeting. 
 
 
Declarations of Interest 
 
David Chance declared a personal interest in this application as a non-executive member 
of Scarborough Borough Council (Whitby Mayfield Ward), an executive member of North 
Yorkshire County Council and due to his partner/family members having property/holiday 
accommodation within the National Park boundary. 
 
Jeremy Walker declared a personal interest in this application as up until 21 June was a 
non-executive member of the Environment Agency who, as a statutory consultee, was 
consulted on the application, however advised that he was not involved in any way with the 
preparation/submission of the Environment Agency’s comments. 



 
David Jeffels declared a personal interest in this application as a private member of the 
North Yorkshire Moors Association, representative for the North York Moors National Park 
Authority on the Campaign for National Parks and a member of North Yorkshire County 
Council and that he had been lobbied. 
 
Ted Sanderson declared a personal interest in this application as a resident of Egton 
(nearest village to Lady Cross Plantation, one of the MTS intermediate Access shaft sites). 
 
Christopher Massey declared a personal interest in this application as a member of 
Redcar and Cleveland Borough Council, however advised that he does not sit on their 
Planning Committee. 

 
The Director of Planning introduced the application followed by 20 minute 
statements/presentations given by each of the following: supporters, objectors and 
Parish/Town Councils  
 
The following members of the public addressed the meeting regarding the planning 
application indicated: 
 
Chris Fraser (CEO, Sirius Minerals), Barry Dodd (Chairman, York, North Yorkshire and East 
Riding Local Enterprise Partnership), Keith Froggatt (local resident) and Emma Boyes (local 
resident and employee of York Potash Ltd) spoke in favour of the application. 
Tom Chadwick (Chairman, North Yorkshire Moors Association), Ruth Bradshaw (Campaign 
for National Parks), Katie Atkinson - KVA Planning Consultant (on behalf of Campaign to 
Protect Rural England), David Cunion (local resident) and David Rogan (Beggars Bridge Bed 
& Breakfast) spoke against the application. 
Councillor Michael Shardlow (Sneaton), Councillor Guy Coulson (Eskdaleside-cum 
Ugglebarnby), Councillor John Cummins (Hawsker-cum-Stainsacre) and Councillor Derek 
Bastiman (Newby and Scalby) spoke on behalf of their respective Parish Council. 
 
Considered: 
 
The report and the Officers’ presentation thereon. Members also considered: further 
information contained in the Members’ Update Sheet including comments received after the 
agenda was printed from the applicant, consultees, objectors and supporters and a late 
verbal update from the Director of Planning. 
 
Members sought clarification on the following: 

1. Consultation exercise in relation to Parish Councils. 
2. Financing of the project to which the Chairman of the Authority advised was 

not a question to ask at this time but for the debate. 
Members asked for a verbal update from Pam Johnson of the Highway Authority following 
the Director of Planning’s presentation. 
 
The Director of Planning set out the information contained in the Members’ Update Sheet 
and advised Members that four further letters of support and two further letters of objection 
had been received from individuals after the deadline for comments together with letters from 
Morag Thompson concerning the Escrow account and from Tees Valley Unlimited restating 
their support. 
 
The Director of Planning, Head of Development Management and Trevor Parkin and Neil 
Marlborough of Amec Foster Wheeler presented the application to Members. 
 
The Chairman of the Authority closed the Meeting for lunch at 1.30pm. 
 
The Chairman of the Authority re-opened the Meeting at 2.30pm for Member discussion. A 
document titled ‘Some relevant statutory provisions-’ was circulated to Members by Officers 
for their consideration when determining the application. 
 



Members raised the following matters, amongst others, during discussion: 
• What is the likelihood of delivering the benefits? 
• What is the likely level of trade? 
• Asked for detail about the trace elements in polyhalite 
• Case of exceptional economic benefit will be dependent upon the success of the 

project. 
• Global nature – Are there any projects elsewhere in the world mining polyhalite? 
• What is the suitability of polyhalite as a fertiliser? 
• How much of the product has the Company sold and what is the status of the 

contracts? 
• Ability to sell the product and economic viability.  
• Where was the traffic count started from? 
• Pam Johnson of the Highway Authority advised Members of the Highway Authority’s 

position. 
• What is the capacity of strategic network? 
• How many normal traffic movements are there on the routes? 
• How is a ‘trip’ defined? 
• Need clarity on distinction between traffic impact on environment and impact on 

safety. 
• What vibration from trucks might be expected? 
• Impact on heritage assets. 
• To what extent has the Authority considered the impact on Whitby Abbey Headland? 
• Impact of spoil on landscape and tranquillity at operation and construction phases. 
• What is the likelihood of the proposed planting maturing? 
• Scale of the visual impact of the development. 
• How toxic is the waste? 
• Noise impact. Expressed need for good communication between York Potash and 

local people.  
• Section 106 Agreement – is it substantial enough to overcome Major Development 

Test/will it more than compensate for the harm? 
• Escrow account – Is the ten year period rolling and what is the reasoning for ten 

years? What is status of the offer? Do Officers feel ten years is acceptable? 
• What will the National Park look like as a result of the Section 106 Obligation being 

implemented? 
• How did the Authority come to the tree planting figure? 
• More detail on Section 106 Agreement and the Authorities covered by it. 
• How will the dark skies be impacted? 
• Do Officers feel geothermal is a viable option? 
• What is the risk of a time slippage? Is there a contingency plan? Will a time delay 

affect viability? 
• Market for the product. 
• Is Boulby already producing polyhalite? 
• Design – Needs to be exemplar on National Park location. Would seek a better 

design of mine buildings; the 2012 design was much more contemporary. Need to 
demonstrate a BREEAM standard that is ‘very good’. 

• Major Development Test requirements. What is the importance and relevance of this 
policy – Officers/applicant have fundamental difference in view. 

• Need to take proper account of the representations of the local community. 
• Economic benefits – Provision of well paid jobs. Will bring investment to the area. Will 

benefit people’s lives. Benefits will be at local, regional and national level.  
• Impacts on tourism. 
• History of mining in the National Park; its industrial heritage. The National Park is a 

working environment. 
• Level of public support. 
• Minerals can only be worked where found – other sites not viable. 
• Substantial Section 106 with 10% contribution by renewable energy and large 

amounts to Management Plan which bring landscape benefits. Impacts mitigated. 



• Product could beat world hunger. 
• Statutory duty to conserve and enhance the National Park. 
• Harm at the construction phase. Section 106 amount is a reflection of the level of 

harm. Spoil mounds and buildings will damage the National Park. 
• Speculative venture – no market. 
• No suggestion that there would be a shortage of potash if the application is refused. 
• Need for the product. 
• Traffic. 
• Impact on peace and tranquillity – special qualities. 
• Cumulative impact of York Potash proposals on the National Park. 
• Local people do not have mining skills. Impact on Boulby Potash mine. Already 

existing mine – job neutral if Boulby has to close. 
• Creates a precedent in National Parks. 
• Policy – local policy (Development Plan), National Planning Policy Framework, 

Management Plan. 
 
The Members were advised by the Director of Planning in his summation of the ‘Major 
Development Test’ as set out in paragraph 116 of the NPPF, that in order to conclude that 
the proposal was in compliance with this policy, Members had to identify two things: the first 
being that exceptional circumstances had been demonstrated and secondly that the 
development was in the public interest. The public interest conflict was explained as the 
economic benefits of the proposal on the one hand and the conservation and enhancement 
of the National Park on the other. This summary was endorsed by the Authority’s QC at the 
meeting, Tim Corner, who publicly agreed with the advice provided to Members and 
reminded them that this was also very clearly set out in the Officer’s report. In accepting the 
Director’s summation the Members approved the resolution below. 
 
Resolution Approved by Members 
 
That York Potash Ltd application NYM/2014/0676/MEIA (York Potash Ltd) approval be 
delegated to the Director of Planning to issue the decision notice subject to: 
 

i. Refining the language of the draft Planning Conditions set out in draft V24 in 
consultation with relevant statutory authorities and, for the avoidance of doubt, the 
final version must secure all the mitigation measures relied upon in the accepted 
Habitats Regulations Assessment report for the North York Moors Special Area of 
Conservation and the North York Moors Special Protection Area; 
 

ii. Completion and signing of S106 Agreements between the applicant and 
NYMNPA/Scarborough Borough Council, North Yorkshire County Council and 
Redcar and Cleveland Borough Council to secure the agreed planning obligations, 
with the applicants meeting the full NYM officer and legal costs of drafting; 
 

iii. In relation to the potential for fault activation in connection with the proposed  water 
discharge borehole at Dove’s Nest Farm: 

a. provision of an assessment of residual effects (standalone and cumulative) 
which demonstrates that receptors will not be subject to significant effects 
and  

b. sufficient funds to cover the reasonable costs of the NPA’s consultants in 
connection with advising on this matter; 
 

iv. For the entirety of the Construction Period and Post Construction Period York 
Potash Ltd will deposit sufficient funds in an Escrow account to cover at all times ten 
years’ worth of the S106 Management Plan Contribution, Core Policy D Contribution 
and Tourism Contribution; 
 

v. Submission and approval of an improved design of the proposed mine buildings with 
particular reference to the materials submitted within application 
NYM/2013/0062/MEIA; 



 
vi. Provision of revised details for the proposed welfare facilities building which 

demonstrate a BREEAM rating of ‘Very Good’; 
 
vii. Officers negotiating an Extension of Time Agreement (ETA) with the applicant with a 

view to concluding the above matters before the end of September 2015;  
 
This decision is based on Members concluding: 
 

(a) that the potential economic benefits from the proposal represents a 
transformational opportunity for the local and regional economy;  
 

(b) that the likelihood of establishing a global market for polyhalite fertiliser is such 
that Phase 2 production levels will be achievable, resulting in economic benefits 
that are significant at a national level;  

 
(c) that the innovative nature of the mine design and associated landscaping result 

in an acceptable reduction in the long term environmental impacts of the 
development; 

 
(d) that there was no realistic scope for locating the development elsewhere outside 

the designated area. 
 

(e) Members attach greater weight to these benefits than the environmental impacts 
during the construction period and the long term harm to the special qualities of 
the National Park at the minehead site and consider that:  

 
(i) the proposal represents exceptional economic circumstances which 

outweighs the extent of the conflict with the Development Plan;  
 

(ii) therefore the public interest lies in approving the application. 
 

In reaching this decision Members have taken into account the applicant’s S106 proposals 
as set out in the Director of Planning’s report and oral discussion together with Officers’ 
advice regarding those proposals which are considered to be directly related to the 
development, fairly and reasonably related in scale and kind to the development and 
necessary to address the identified residual harmful impacts and make the development 
acceptable in planning terms. 
 

 
Following the resolution by Members, the Chairman of the Authority closed the Meeting at 
6.30pm. 
 
 


