
 

  

Item 5 
North York Moors National Park Authority 

Planning Committee 
 
 19 October 2017 
 
 Miscellaneous Items 
 
(a) Development Management 
 
Please note that the appeal documentation for each of the applications listed below can be found by 
clicking on the application reference number. 
 
Hearings and Inquiries 
 
None. 
 
Appeals Received 
 

Ref Number Appellants Name and 
Location 

Description 

NYM/2017/0058/FL Mr Shaun Muir 
c/o Paul Robinson Orbis 
Town Planning 

construction of a replacement 
garage/store 

 
Appeals Determined 
 
The Secretary of State for Communities and Local Government has determined the following 
appeals made to him against decisions of the Committee:- 
 

Reference Number Appellants Name 
and Location 

Description   Appeal Decision 

NYM/2017/0395/LB Mr Graham 
Midgley 
c/o Stone & 
Associates 
FAO: Mrs Magaret 
Mackinder 
The Studio  
7b Saville Street   
Malton, YO17 7LL 

Listed Building consent for 
enlargement of internal 
opening to ground floor 
(resubmission following 
withdrawal of 
NYM/2015/0547/LB) 
 

Appeal Dismissed  

 
Attached at Appendix 1. 
 
(b) Enforcement 
 
Appeal documentation relating to an enforcement matter is currently only available on request.  
 
Hearings and Inquiries 
 
None. 
 
Appeals Received 
 
None. 

http://planning.northyorkmoors.org.uk/northgate/documentexplorer/application/folderview.aspx?type=NLP11GL1_DC_PLANAPP&key=812986&iWgrnzsWW4I=aH8Pp24Bn4U=
http://planning.northyorkmoors.org.uk/northgate/documentexplorer/application/folderview.aspx?type=NLP11GL1_DC_PLANAPP&key=813316&iWgrnzsWW4I=aH8Pp24Bn4U=


Appeals Determined 

None. 

(c) Planning Applications Determined by the Director of Planning 

A list of planning applications determined by the Director of Planning in accordance 
with the Scheme of Delegation is attached at Appendix 2. 

[NB: Members wishing to enquire further into particular applications referred to 
in the Appendix are asked to raise the matter with the Director of Planning in 
advance of the meeting to enable a detailed response to be given]. 

(d) List of Enforcement Matters Determined by the Director of Planning 

A list of enforcement matters determined by the Director of Planning in accordance 
with the Scheme of Delegation is attached at Appendix 3.  

(e) Hedgerow Appeals 

Appeals Determined 

Reference Number Appellants Name 
and Location 

Description  Appeal Decision 

APP/HGW/500 Mrs SA Warriner 
Land south of 
Lockton recreation 
ground 

Hedgerow has been 
removed from the land in 
contravention of Regulation 
5(1). 

Dismissed. 

Attached at Appendix 4. 

Andy Wilson 
Chief Executive (National Park Officer) 

Chris France 
Director of Planning 



Appeal Decision 
Site visit made on 13 June 2017 

by Mrs A Fairclough MA BSc(Hons) LLB(Hons) PGDipLP(Barrister) IHBC 
MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 14 September 2017 

Appeal Ref: APP/W9500/Y/17/3167127 

Rockingham House, Whitbygate, Thornton-le-Dale, Pickering YO18 7RY 

 The appeal is made under section 20 of the Planning (Listed Buildings and Conservation

Areas) Act 1990 against a refusal to grant listed building consent.

 The appeal is made by Mr Graham Midgley against the decision of North York Moors

National Park.

 The application Ref:  NYM/2016/0395/LB, dated 25 May 2016, was refused by notice

dated 20 July 2016.

 The works proposed are described as “enlargement to internal opening at ground floor”.

Decision 

1. The appeal is dismissed.

Main Issue 

2. Rockingham House is a Grade II Listed Building.  It is located in a prominent
position on Whitbygate and is within the Thornton-le-Dale Conservation Area

(CA). The main issue in this case is the effect of the proposed works on the
special architectural and historic interest of the Grade II Listed Building.

Reasons 

3. The proposed works relate to the enlargement of an existing opening in a
dividing wall, which is between a front living space (sitting room) and a rear

room which was a service room at Rockingham House.  It would include the
removal of the remaining masonry wall.  The widened opening would be
supported by a post and a new or reclaimed beam to connect to an existing

beam running from the north to the south of the building.  The slightly higher
modern timber floor in the rear room would be removed to expose a lower

concrete floor so that the floor levels in both rooms would almost match.  This
would create a large ground floor living room.

4. The starting point for the consideration of the proposed works is Section16(2)

of the Planning (Listed Buildings and Conservation Areas) Act 1990 (The Act),
which requires that special regard is had to the desirability of preserving the

building, or its setting, or any features of special architectural interest it
possesses.

5. A brief history and basic construction information of Rockingham House is set

in the list description.  It identifies that the significance of the building derives
from four main elements: the traditional fabric of the building; its simple plan

form, evidence of the plan form evolution and the architectural details of the
building.

Appendix 1
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6. The appellant has provided an analysis of the building entitled ‘The 

Development of the Fabric’, which also provides information on the historic and 
architectural development of the building.  It reflects the listed building 

description and from what I saw at the site visit, I have no reason to disagree 
with this analysis.  I acknowledge that the history of the building is complex.  It 
has been altered from a vernacular building to a ‘polite’ classical styled building 

as part of the Georgian gentrification fashion.  This includes the creation of a 
cellular plan form, which includes the main reception rooms at the front of the 

building and servicing quarters at the rear.  This is an important part of the 
historical significance of the building.   

7. The proposal to remove the entire wall between these rooms would undermine 

the cellular plan form which is identifiable despite the existing opening between 
the two rooms.  As such it would significantly reduce the legibility of the plan 

form and would remove the social distinction of the rear service room and the 
front reception parlour to the extent that it would not be evident.  Thus, it 
would undermine the ability to read the social evolution of the building 

especially in interpreting how the dwelling was occupied and the status of the 
rooms and their occupants.   

8. Furthermore, I agree with the Council in that the use of a timber beam as 
suggested would also undermine the ability to read the evolution of the 
building in the future.  As such the building’s history would be confusing with 

the introduction of old or new timber used in a non-traditional way.   

9. I note the appellant states that the proposed works would create an open plan 

layout which would reflect the earliest plan form suggested by the historical 
references to be a long house.  However, the building has evolved since its first 
form and the proposed works would remove the later development such that it 

would detrimentally affect the special historical interest of the building.  
Therefore, I do not agree with the appellant on this point.   

10. I consider that the proposal to remove an internal wall within the appeal 
building and the introduction of salvaged materials used in an atypical 
construction way would have a harmful effect on the character of the appeal 

property as a building of special architectural or historic interest.  This would 
amount to a significant negative impact.  I have attached considerable 

importance and weight to the desirability of avoiding any such harmful effect.   

11. The harm the proposal would cause to the significance of the heritage asset 
would be less than substantial on the basis that the listed building would be 

largely preserved.  Paragraph 134 of The Framework states that where a 
proposal would lead to less than substantial harm to the significance of a 

heritage asset, this harm should be weighed against the public benefits of the 
proposal.  The Framework states, at paragraph 132, that as heritage assets are 

irreplaceable, any harm should require clear and convincing justification.  Any 
works that would create a positive effect on a heritage asset would amount to a 
public benefit.   

12. I am also aware that the listed building description focuses on the external 
details mainly but a building is listed in its entirety whether or not each feature 

is described.  In any case, reference is made to the plan form and the 
hierarchical social distinctions between the front sitting room and the rear 
service room.    
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13. The appellant states that life and society has changed since the time the 

building was built and later modified.  I do not dispute this but I am required to 
carefully consider the impact of any proposed works on the significance of the 

heritage asset.   The appellant states that the proposal would remove 
mouldings which are out of keeping with the other timber in the property.  
Whilst the mouldings might have a negative impact on the character and 

significance of the heritage asset, removing them would be part of the removal 
of the entire wall, which would be detrimental to the integrity of the listed 

building.  Therefore, the removal of the moulding would have a neutral effect. 

14. The appellant indicates that the proposed alterations would benefit the 
property by giving it a sustainable future.  The house is used as a part-time 

retirement home for the appellant and his extended family.  The downstairs 
room sizes are relatively small and the appellant wishes to create comfortable 

and practical accommodation for his family and friends so that they can use the 
room for informal social gatherings.  He states that the existing opening allows 
some visibility between the rooms but the remaining wall seriously reduces 

intervisibility for communication. He also mentions that it is difficult to find 
furniture to accommodate his large family and friends without having to 

duplicate it in each room.  He also contends that this modern open plan feel 
would be attractive to future purchasers of the dwelling.   To my mind, the 
proposal would make the room more usable for the appellant’s family and may 

widen the market to purchasers in the future if the appellant wished to sell the 
property.  However, these amount to private benefits.   

15. Therefore, although the appellant has put forward a small public benefit and 
some private benefits,  the appellant has not put forward any public benefits in 
support of the alterations that would outweigh the overall harm caused to the 

heritage asset.  Thus I conclude that overall the appeal proposal would have a 
harmful effect on the special architectural and historic interest of the listed 

building.  On that basis, it would not accord with requirements of The Act and it 
would be contrary to the Framework.  Also it would conflict with Development 
Policy 5 and Core Policy G of the North York Moors National Park Authority 

Local Development Framework: Core Strategy and Development Policies dated 
2008.  Development Policy 5 states, amongst other things, that proposals for 

alteration of a listed building will only be permitted where they will not have an 
unacceptable impact on the special historic or architectural interest of the 
building.  Core Policy G states, amongst other things, that the historic assets of 

the North York Moors will be conserved and enhanced.  For the reasons given 
above, the appeal should be dismissed. 

 

Mrs A L Fairclough 

 

INSPECTOR 



List of Planning Applications Determined by the Director of Planning 
for the Period from 07/09/2017 to 04/10/2017 
in the Following Order and then by District: 

Delegated Planning Applications; 
Post Committee Applications; 

 on Expiration of Advertisement; 
 on Receipt of Amended Plans and Further Observations; 

Approval of Conditions; 
 Applications Adjacent to the Park (3024); 
 Notifications Under Schedule 2, Part 6, of  

The Town & Country Planning (General Permitted Development) Order 2015 

Please note that the decision notice for each of the Authority’s applications listed in 
this report can be found by clicking on the application reference number. 

York Potash/Sirius Minerals Delegated Applications 

None. 

Applications 

Hambleton 
 
 NYM/2017/0272/FL Approved 02/10/2017 

construction of a single storey rear extension to provide  
swimming pool at Ravensthorpe Manor, Boltby for Mr Nigel 
Clack 

 NYM/2017/0288/LB Granted 03/10/2017 
Listed Building consent for internal alterations and construction 
of a single storey rear extension to provide swimming pool at  
Ravensthorpe Manor, Boltby for Mr Nigel Clack 

 NYM/2017/0543/FL Approved 26/09/2017 
variation of condition 2 (material amendment) of planning  
approval NYM/2014/0401/FL to allow alterations to layout to 
incorporate a garage, construction of porch, alterations to  
windows and doors, additional chimney and omission of  
rooflights at land adjacent Newlands, Chop Gate for Mr J  
Gollogly 

 NYM/2017/0552/FL Approved 19/09/2017 
erection of summerhouse and greenhouse at Fawcett House, 
Heathwaite, Swainby for Mr & Mrs Rod Taylor 

 Ryedale 

 NYM/2017/0463/FL Approved 25/09/2017 
Installation of replacement Upvc garage windows and door at 9 
Villiers Court, Helmsley for Ms Rowena Godfrey 

 NYM/2017/0496/CU/FL Approved 14/09/2017 
conversion of existing agricultural buildings to form single  
dwelling at Skipster Hagg Farm Cottages, Headlands Road, 
Appleton le Moors for Mrs Ann Procope 

Appendix 2

http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0272/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0288/LB
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0543/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0552/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0463/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0496/CU/FL


 

 

 NYM/2017/0508/FL Approved 13/09/2017 
 construction of 1 no. single storey dwelling with amenity space  
 together with creation of amenity space for existing 2 no. flats  
 (resubmission following expiration of NYM/2011/0552/FL) at land  
 at Brook Lane, Thornton le Dale for Balderson R W 
 
 
 NYM/2017/0512/FL Approved 14/09/2017 
 construction of single storey side extension at 18 The Mount,  
 Thornton-le-Dale for Mr & Mrs Marrington 
 
 NYM/2017/0513/LB Granted 13/09/2017 
 Listed Building consent for removal of ATM and reinstatement of  
 glazing at 19 Market Place, Helmsley for The Royal Bank of  
 Scotland 
 
 NYM/2017/0519/FL Refused 18/09/2017 
 retention of and alterations to log cabin and use for holiday  
 letting purposes together with erection of pergolas and bike/cycle  
 storage (part retrospective) at Dalby Beck, Low Dalby Road,  
 Thornton-le-Dale for Mr & Mrs Gascoyne 
 
 NYM/2017/0530/FL Approved 15/09/2017 
 construction of replacement porches to holiday cottages 2, 3 & 4  
 and new porches to holiday cottages 1 and 5 (resubmission  
 following withdrawal of NYM/2017/0319/FL) at High Oaks  
 Grange, Thornton Road, Pickering for Mr Ian Palmer 
 
 NYM/2017/0531/FL Approved 15/09/2017 
 construction of dormer windows to front and rear roofslopes  
 together with insertion of 1 no. first floor window at 21 The Rise,  
 Thornton-le-Dale for Mr Peter & Mrs Kathy Scullion 
 
 NYM/2017/0562/FL Approved 02/10/2017 
 erection of stable/store building at Land at Daleside Road,  
 Rosedale Abbey for Mr & Mrs Bargh 
 
 Scarborough 
 
 
 NYM/2016/0829/LB Granted 02/10/2017 
 Listed Building consent for installation of 8 no. replacement  
 timber double glazed windows at Briar Cottage, 23 Briar Hill,  
 Danby for Mr John Morley 
 
 NYM/2017/0253/FL Approved 14/09/2017 
 removal of condition 4 to planning approval NYM/2015/0732/FL  
 to remove the restriction tying ownership to main house at  
 Woodleigh House, 21 Main Road, Aislaby (now known as  
 Chestnut Barn 21b Main Road Aislaby) for Dr Ilona Franklin 
 
 NYM/2017/0452/FL Refused 
 erection of a stable block with tack room. at Peat House, Delves  
 Lane, Egton Grange, Whitby for Mr & Mrs J & J Rose 
 
 NYM/2017/0472/FL Approved 02/10/2017 
 erection of timber shed together with replacement of existing  
 fencing at 3 Pickering Road, West Ayton for Mr Clive Proctor 

http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0508/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0512/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0513/LB
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0519/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0530/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0531/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0562/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2016/0829/LB
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0253/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0452/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0472/FL


 

 

 
 NYM/2017/0484/FL Approved 28/09/2017 
 installation of dormer windows together with construction of front  
 porch at Fern Hill, Low Hawsker, Hall Farm Road, Whitby for Mr  
 Derek Eccles 
 
 NYM/2017/0488/FL Approved 18/09/2017 
 erection of a first floor Juliet balcony and installation of uPVC  
 french doors to side elevation at 1 Newholm Green Farm, Back  
 Lane to Guisborough Road, Newholm for Mr Kevin Franks 
 
 NYM/2017/0493/FL Approved 07/09/2017 
 construction of side extensions and 2 no. dormer windows with  
 accommodation in roof space and single garage to rear at 6  
 Egton Road, Aislaby for Mr Shaun Wilson 
 
 NYM/2017/0498/FL Approved 19/09/2017 
 construction of a single storey extension at Orchard Farm,  
 Goathland for Mr Chris Carr 
 
 NYM/2017/0499/FL Approved 13/09/2017 
 construction of 1 no. dwelling with associated parking and  
 amenity works (revised scheme to NYM/2016/0787/FL) at 9  
 Whitby Road, Staithes for Grant Norris 
 
 NYM/2017/0518/FL Approved 14/09/2017 
 construction of conservatory, pitched roof to existing utility and  
 replacement garage at Foss Way, Ugglebarnby, Sleights for Mr  
 Mark Dixon 
 
 NYM/2017/0521/FL Approved 15/09/2017 
 installation of flue at Hillcrest, Runswick Bay for Dr Christine  
 Landon 
 
 NYM/2017/0522/FL Approved 03/10/2017 
 Alterations and construction of first floor extension to rear  
 together with replacement windows and door on front elevation  
 at 2 Bartons Row, Egton for Mr Jack Hallam 
 
 NYM/2017/0535/FL Approved 25/09/2017 
 construction of flat roof with lantern to existing conservatory  
 together with hipped roof to existing dormer window at 1 Loring  
 Road, Ravenscar for Mr & Mrs Turner 
 
 NYM/2017/0540/FL Approved 25/09/2017 
 external cladding to agricultural building (retrospective) at Far  
 Lane, Hutton Buscel for P Jewitt and Son 
 
 NYM/2017/0546/FL Approved 28/09/2017 
 construction of single and two storey rear extensions at  
 Greenleigh, Glaisdale for Mr & Mrs Bob & Alison Mitchell 
 
 NYM/2017/0550/FL Approved 20/09/2017 
 variation of condition 2 (material amendment) to allow an  
 increase in height of mast at Arqiva Site, The Howe, Danby Low  
 Moor, Castleton for Arqiva Ltd 
 
 

http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0484/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0488/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0493/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0498/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0499/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0518/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0521/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0522/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0535/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0540/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0546/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0550/FL


 

 

 NYM/2017/0558/FL Approved 02/10/2017 
 change of use of and alterations to garage to form office at Carr  
 Croft, Suffield Hill, Scarborough for Mr Howard Rogers 
 
 
 NYM/2017/0568/FL Approved 02/10/2017 
 alterations to garage including raising of roof and construction of  
 porch at Bluebell Cottage, Underhill, Glaisdale for Mr & Mrs G  
 and M Lonsdale 
 
 
Notifications 
 
Scarborough 
 
 
 NYM/2017/0553/AGRP Approved 29/09/2017 
 erection of replacement storage/livestock building at Low Farm,  
 Fylingthorpe for Mr Alexander White 
 
 
Applications Determined by the Director of Planning on Expiry of Advertisement,  
Receipt of Further Amended Plans and Observations 
 
None 
 
 Applications Adjacent to the National Park (3024) 
 
17/01925/FL proposed erection of 14 no. dwellings with associated landscaping 

and access at land at High Stakesby Road and Castle Road, Whitby 
 The Authority has considered this application and conclude that the 

proposal would be unlikely to have any adverse impact on the 
setting of the National Park or any important views from within it and 
therefore no objections are raised  

 
16/02240/FUL change of use and external alterations of the engineering building to 

be used as a clubhouse and control tower, replacement of storage 
hangar to be used as engineering workshop and hangar, erection of 
a new tractor shed, erection of a new hangar, formation of a new 
access drive and the introduction of hard and soft landscaping. 
Works include the demolition of the existing clubhouse, control 
tower, hangars and storage buildings and partial demolition of one 
other hangar at The Airfield Bagby  

 The Authority have assessed the details of this proposal and on the 
basis that air movements will be capped at a maximum of 8,787 per 
annum, the Authority have no objections.   

 
 
 Background Documents to this report File Ref: 
 1. Signed reports - dates as given 3022/1 
 2. Signed letter - dates as given 3024/1 
 
 Location 
 North York Moors National Park Authority 
 The Old Vicarage, Bondgate, Helmsley, York, YO62 5BP 

http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0558/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0568/FL
http://planning.northyorkmoors.org.uk/Northgate/PlanningExplorer/DisplayAppDetails.aspx?AppNo=NYM/2017/0553/AGRP


Appendix 3 

List of Enforcement Matters Determined  
By The Director of Planning 

 
For the Period: 07 August 2017 – 08 September 2017 

 
File 
No. 

Development Description and 
Site Address Decision Taken 

9862 Re-Roofing Listed Building 
3 Thistle Grove Cottages, Aislaby 

Machine clay tiles deemed to be 
acceptable as previously concrete. 

11425 Renovation work to barn, decking and 
use of land as leisure plot. 
Barn on South Side of Cuddy Lane, 
Osmotherley.  

Decking removed and use of land as 
leisure plot ceased. Renovation works to 
barn considered to constitute a repair. 

11727 Erection of stable block. Main Street, 
Hutton Buscel 

Development not harmful, no further 
action. 

11747 Roxby Garage, Thornton Le Dale 
Various planning matters. 

Adverts, new doors and timber fencing 
investigated and no further action 
required. Marquee requires consent and 
is to be removed by 31 December 2017 
when approved extension will be 
progressed. 

11748 Wardill Brothers, The Square 
Use of Arcadia pantiles on listed 
building. 

7 no. tiles used as a repair to main roof 
elevation. Not deemed to be harmful. 

11749 Erection of dutch blind. 
The Square, Thornton Le Dale 

Small Dutch blind installed over window 
at Lavenders Tea Room. Not deemed to 
be harmful. 

12643 Dormer windows on both sides of roof 
elevation. 
Chapel House, Cold Kirby 

Dormer windows approved in application 
NYM/2016/0215/FL 

13282 Use of land as beer garden and hedge 
planting. Gold Cup Inn, Nether Silton 

Approved under application 
NYM/2011/0302/FL 

13336 41 Bondgate, Helmsley. Timber frames 
and door in need of redecoration. 

Landowner discussed requirements and 
carried out work required. 

13397 Garage very large. 
Archways, Roxby Road, Thornton Le 
Dale 

NYM/2017/0405/FL Revised scheme to 
allow increased height of garage to 5 
metres allowed. 

13444 Formation of hard standing for proposed 
stable block. 
Land to rear of 20 Whitby Road, 
Easington 

NYM/2017/0672/FL submitted for 
change of use of land, hard standing 
and stable block.  
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Appeal Decision 
Site visit made on 1 August 2017 

by Roger Catchpole  DipHort BSc(hons) PhD MCIEEM

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 18 September 2017 

Appeal Ref: APP/HGW/500 

Land south of Lockton recreation ground between A169 and Hostess Lane, 
Lockton, North Yorkshire 

 The appeal is made under The Environment Act 1995, Section 97 and The Hedgerows

Regulations 1997, Regulation 9 against a Hedgerow Replacement Notice (HRN).

 The appeal is made by Mrs SA Warriner (JS and SA Warriner) against the issuing of the

notice by the North York Moors National Park Authority.

 The Hedgerow Replacement Notice is dated 20 December 2016.

 The Hedgerow Replacement Notice indicates that the Council considers that a hedgerow

has been removed from the land in contravention of Regulation 5(1). The location of the

hedgerow is shown on the plan accompanying the Hedgerow Replacement Notice.

 The Hedgerow Replacement Notice requires that the hedge be reinstated using the

following specification:

 You are required to plant approximately 296m of mixed native species shrubs along

the line of the former hedgerow as indicated by the red line on the attached plan.

 All plants shall be 40-60 cm transplants.  They must be of British origin and must

comply with British Standard 3936.

 The hedge shall be replanted at a density of 6 plants per metre, in a double

staggered row.  The rows shall be 25 cm apart and the plants in each row shall be

33 cm apart (all measurements are taken from (sic) the centre of each plant.

 The species mix of the replanted hedge shall consist of:

 1,380 no. hawthorn (Crateagus monogyna) in spiral rabbit guards, supported by

a bamboo cane;

 280 no. blackthorn (Prunus spinosa) in spiral rabbit guards, supported by a

bamboo cane;

 40 no. field maple (Acer campestre) in spiral rabbit guards, supported by a

bamboo cane;

 40 no. crab apple (Malus sylvestris) in spiral rabbit guards, supported by a

bamboo cane; and

 40 no. holly (Ilex aquifolium) in 0.6m shrub shelters, supported by a wooden

stake.

 The different species shall be planted in random groups along the length of the

hedge.

 The existing ash tree should be retained and 2 oak trees should be planted within

the line of the hedge.  The oak trees should be protected by 1.2 m tree guards

supported by a wooden stake.  The oak trees are to be allowed to grow into

standard trees and care must be taken to avoid damage to the trees during hedge

trimming.

 The hedgerow must be protected from grazing livestock by erecting a permanent

stock proof fence on each side of the hedge at least 1 m from the hedge plants.  To

allow for machinery access a gap of no more than 4 m may be may be left at the

eastern end.

 Maintenance must be carried out to ensure the successful establishment of the

hedgerow, which will, as a minimum include weeding of the hedge for the first three

years of establishment and the removal of spiral guards once plants have

Appendix 4
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established, estimated to be approximately 5 years from planting.   

 Work should be carried out in accordance with the guidelines attached to this notice. 

 The planting must be completed by 31 March 2017. 
 

Decision 

1. I direct that the Hedgerow Replacement Notice (HRN) be varied by substituting 
the deadline for the next planting season of 31 March 2018 for that set out in 

paragraph 4.10 of the Notice.  Subject to this variation, I dismiss the appeal 
and uphold the HRN. 

Main Issue 

2. The main issue in this case is whether the HRN has been legitimately issued 
having regard to: 

 the provisions of Regulation 3 of the Hedgerows Regulations 1997 (the 
Regulations); 

 whether the original planting was a hedgerow that has been removed; 
and 

 whether the HRN is so inaccurate as to be invalid or a nullity. 

Appraisal 

3. Turning to the first matter, paragraph (1) of Regulation 3 states that, subject 

to paragraph (3), the Regulations apply to any hedgerow growing in, or 
adjacent to, any common land, protected land, or land used for agriculture, 

forestry or the breeding or keeping of horses, ponies or donkeys if it: 

 has a continuous length of, or exceeding, 20 m; or 

 has a continuous length of less than 20 m and, at each end, meets 

(whether by intersection or junction) another hedgerow. 

Paragraph (3) is not applicable in this particular instance as it applies to 

hedgerows marking the boundary of a dwelling-house. 

4. I observe from the site visit and the evidence before me that the hedgerow 
extended across the field for more than 20 m.  I acknowledge the presence of 

gaps, as indicated by the appellant’s own photograph and the aerial 
photography provided by the national park authority(NPA).  The appellant has 

highlighted the fact that the hedgerow did not join other hedgerows at either 
end due to the presence of field gates.  In particular, a large gap of up to about 
15 m has been drawn to my attention at its former, easternmost extent.   

5. Regulation 3(5) indicates that any gaps not exceeding 20 m, or otherwise 
made in contravention of the Regulations, shall be treated as part of the 

hedgerow.  Consequently, the line of a hedge does not need to be unbroken in 
order for the hedgerow to qualify nor does it need to physically meet adjoining 
hedgerows when greater than 20 m.   Given the above, I am satisfied that HRN 

is justified in relation to this matter. 

6. Turning to the second matter, the term ‘hedgerow’ is not defined in either the 

Regulations or Section 97 of the Environment Act 1995 (the Act).  Established 
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guidance1 (the Guidance) states that the courts are likely to give the word its 

ordinary, natural meaning under such circumstances.  The Collins English 
Dictionary defines a hedgerow as ‘a row of bushes, trees, and plants, usually 

growing along a bank bordering a country lane or between fields’.  

7. The appellant acknowledges that a hedgerow was present and that it has been 
removed.  This is supported by aerial photographic evidence submitted by the 

NPA.  I observed from my site visit that whilst the majority of roots had been 
grubbed out there was some sparse hawthorn regrowth in places along the 

former line of the hedgerow.  I also observed that a single, mature ash tree 
had been retained.  Given the above, I am satisfied that the HRN is justified in 
relation to this matter.  

8. Turning to the third matter, the appellant claims that the planting requirements 
bear no relation to the species that were removed or those found in adjacent 

hedgerows.  As a result, it is contended that the HRN cannot seek to introduce 
a new hedgerow comprising species that were not previously present.  Whilst I 
agree that the HRN should seek to replace what has been lost, all of the 

replacement species are present in the national park area and two out of five of 
the species were also present in the original hedgerow.  In any event, neither 

the Guidance nor the Regulations state that an HRN must seek to replicate the 
species that have been removed.  Regulation 8(2) simply states that the notice 
shall specify the species of shrubs or trees to be planted with no other 

prescription.  In the absence of substantiated evidence to the contrary, I 
therefore find the species composition reasonable and largely in keeping with 

the local area. 

9. The appellant is of the opinion that that the loss is justified because the 
hedgerow had limited value to wildlife and did not occupy a prominent location.  

A hedgerow is deemed ‘important’ and therefore subject to an HRN if it has 
existed for 30 years or more and satisfies at least one criterion listed in 

Schedule 1, Part II of the Regulations.  Whilst this includes criteria relating to 
wildlife and landscape it also includes criteria relating to archaeology and 
history.  The NPA has indicated that it considered the hedgerow to be 

‘important’ under Criterion 5(a).  This applies when a hedgerow is recorded in a 
document held at a Record Office that indicates that it is an integral part of a 

field system that pre-dates the 1896 Inclosure Acts.   

10. The NPA has established that the line of the hedgerow is historically significant, 
as indicated by a 1784 Township Map of Lockton that I have before me.  

Consequently, I am satisfied that the hedgerow was ‘important’ and that its 
wildlife value and prominence are immaterial in this particular instance.  I note 

the willingness of the appellant to replant the hedge at a nearby location as 
well as 2-3 trees along the line of the former hedgerow.  However, neither of 

these measures would adequately compensate the harm that has been caused 
by the significant erosion of the established field pattern and the loss of an 
important historic feature bearing in mind the intrinsic value of the hedgerow’s 

location.   Given the above, I am satisfied that the HRN is justified in relation to 
this matter. 

                                       
1 The Hedgerow Regulations 1997: A Guide to the Law and Good Practice, The Department for Environment, Food 

and Rural Affairs (DEFRA). 
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Other Matter 

11. I acknowledge the concerns expressed by the appellant regarding how the NPA 
dealt with the case.  However, appeals against an HRN can only relate to the 

planting requirements and any direct contravention of the Regulations.  
Consequently, procedural matters that are the subject of guidance rather than 
statute do not fall to be considered in this appeal. 

Conclusion 

12. Given the above and considering all other matters raised I conclude that the 

hedgerow has been removed in contravention of Regulation 5(1), without 
adequate justification.  In these circumstances I conclude that it is reasonable 
to require its replacement with the species that have been specified.  The 

appeal is therefore dismissed.   

13. The HRN required planting before 31 March 2017.  This is no longer possible 

and accordingly I shall vary the notice to enable planting in the next available 
planting season. 

Roger Catchpole 

INSPECTOR 
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