
 

  

Item 16 
 

 North York Moors National Park Authority 
Finance, Risk, Audit and Standards Committee 

 
21 November 2016 

 
Provision of Legal Advice on the York Potash Project- Nabarro LLP 

 
Purpose of the Report 
 
1. To recommend that the Authority continues to use Nabarro LLP to provide legal advice 
 on legal issues that may arise in relation to the York Potash project. 
 
 
2. Background 
 
2.1. The York Potash planning permission (NYM/2014/0676/MEIA) was issued by the 

Authority on 19 October 2015. On 21 August 2015 the Authority appointed Nabarro 
LLP of 11 South Quay, Victoria Quays, Sheffield to provide specialist legal advice in 
relation to various aspects of that planning permission. That planning permission 
remains high-profile and it includes complex planning Conditions and Section 106 
obligations. It is possible that further legal issues will arise in relation to the planning 
permission and the York Potash project generally. It is therefore appropriate for the 
Authority to ensure that it has legal advisers in place to deal with any further legal 
issues. 

 
2.2. The advice received so far from Nabarro LLP has been good quality specialist advice 

and at good value for money taking into account the complex nature of the subject 
matter. 

 
3. Options Available 
 
3.1 The Authority can continue to use Nabarro LLP for legal advice or it can commence the 

process of seeking an alternative legal adviser. 
 
4. Preferred Option 
 
4.1. Paragraph 6.9.16 (iii) of the Authority’s Financial Regulations allows the Authority to 

seek and negotiate a “single tender” from Nabarro LLP to, in effect, retain it as the 
Authority’s legal adviser on the York Potash project. The Chief Executive and Chief 
Finance Officer need to agree that such action is likely to achieve “demonstrable 
benefits in service or value for money”. Such action also has to be reported to Authority 
Members. 

 
4.2. The Chief Executive and Chief Finance Officer are satisfied that Nabarro LLP remains 

a leading specialist legal adviser in relation to minerals planning matters, that it has so 
far provided good quality specialist advice at good value for money, there is no reason 
it should not continue to do so, that the process of seeking alternative legal advisers 
would be a costly and time consuming, and that if alternative legal advisers were 
appointed they would have to spend a significant amount of ‘lead-in’ time gaining an 
understanding of the York Potash project, which time the Authority would have to pay 
for, and which exercise Nabarro LLP would not have to carry out. 

 



 

  

Accordingly the Chief Executive and Chief Finance Officer agree that seeking a single 
tender from Nabarro LLP is likely to achieve demonstrable benefits in service and 
value for money. 
 

4.3. To ensure appropriate cost control in relation to obtaining legal advice from Nabarro 
LLP the Chief Executive and Chief Finance Officer recommend that hourly rates are 
agreed in advance with Nabarro LLP at appropriate stages, that estimates of cost for 
each element of advice are obtained wherever possible, that cost elements are 
covered by the present cost recovery provisions in the York Potash Section 106 
Agreement wherever possible, and that the use of Nabarro LLP for legal advice on the 
York Potash project be critically reviewed by the Authority no less often than every 24 
months. 

 
5. Financial and Staffing Implications 
 
5.1 The Recommendations at paragraph 7 of this Report are likely to achieve 

demonstrable benefits in service and value for money for the Authority in relation to 
obtaining legal advice on the York Potash project. 

 
6. Risks and Legal Implications 
 
6. The high profile and complex nature of the York Potash project creates risk of further 

legal issues arising at any time. It is appropriate for the Authority to ensure that it has 
legal advisers in place to deal with any further legal issues and the risks they present. 

 
7. Recommendation 
 
7. That Members authorise Officers to carry out the actions stated at paragraphs 4.1, 4.2 
 and 4.3 of this Report. 
 
 
Background Papers for this Report 
 
None 
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