
North York Moors National Park Authority

Advice Note  

Recovery of Costs of Public Path Orders

Local Authorities can recover their costs in processing applications for the diversion, creation or 
extinguishment of Rights of Way.  An authority must not exceed the actual costs incurred in charging for 
orders, but retains the discretion to charge for only part of the costs incurred or not to charge at all.

Orders Subject to Recovery 
of Costs

Applicants for the diversion, creation or 
extinguishment of a Footpath, Bridleway or 
Restricted Byway are advised that they will be 
required to pay specified costs where an application 
is received and an Order made under:

1.  Town and Country Planning Act 1990 Section 
    247, 257, 261 by the person who requests the
    Authority to make the Order to enable 
    development to take place;

2. Highways Act 1980 Section 119, 119a to divert a
   path in the interest of the owner/occupier/  
    lessee* of the land over which the path passes;

3. Highways Act 1980 Section 26 where this is 
    concurrent with an Order under Section 118 to
   create and extinguish paths in the interest of 
    owner/occupier/lessee* of the land over which 
    the paths pass;

4. Highways Act 1980 Section 118 to extinguish a 
    path which is no longer needed for public use.

* Persons with an interest in the land include 
   licensees, mortgagees, railway operators or 
   holders of sporting rights.

The costs which applicants must meet are:-

l  Full administrative costs of making an Order.

l  Full advertising costs including one    
      advertisement in a local newspaper at the   
      making of the Order and one at confirmation 
      and occasionally, under certain special 
      circumstances, when the Order comes into 
      force.

l  Full cost of any works deemed necessary by 
       the National Park Authority to bring the new 
       route to a standard acceptable for use by the 
       public (see overleaf)

...................................

Estimated Likely Maximum Cost

The following table of cost bands should assist 
applicants in assessing the likely cost of seeking a 
Public Path Order for their own benefit.  This is for 
unopposed Orders made in the interest of the 
landholder which can be confirmed by the 
Authority.  Based on experience, this takes into 
account the likely costs of Orders in varying 
situations and their diverse levels of complexity.  It 
does not include the cost of site works.

 Number of Orders in the scheme   1            2         

 National Park Authority staff        550         650     
 costs & administration
 Legal work (contracted out)        120          170
 Advertising (2 advertisements)      850         900 

 £     1,520        1,720

          +VAT (20%) 1,824 2,064 

...................................

Significant Public Benefit

Where an Order is wholly or predominantly in the 
public interest, bringing a substantial gain to the 
Rights of Way network, the total cost may be borne 
by the Authority.

In cases where there are benefits for a landowner, 
but additional benefit to the public, a partial 
reduction in the maximum administrative charge 
will, at the discretion of the National Park Authority, 
be open to negotiation but the full costs of 
advertising will be borne by the applicant for the 
Order.

...................................
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Site Works

During the initial stage of an application the 
applicant will be advised of the likely cost of the 
necessary works (ie stiles/gates/surfacing etc) and 
will be able to choose whether to:

1. undertake to arrange for the works to be carried
   out, at his own expense, within a specified 
    period of time and to the satisfaction of the 
   National Park Authority; or

2. request that the National Park Authority carry out 
   the works and agree to reimburse the Authority 
   for the costs incurred.

Works must satisfy the National Park Authority as 
being to a standard acceptable for use by the 
public within an agreed time limit.  A new path will 
not be certified as coming into use until the 
Authority is satisfied with the works.
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Opposed Orders

When an Order made in the interests of the 
landowner is opposed, an additional charge will be 
made for the legal work and administration 
involved in submitting it to the Secretary of State for 
determination.

Site works can usually be deferred until an opposed 
Order has been confirmed but the Order will not 
come into effect until the works are complete and 
all costs have been met.

...................................

Failed Orders and Refunds

The regulations require that no refund will be made 
in respect of failed Orders except where:

i)    the Authority fails to confirm an unopposed 
     Order;
ii)   the Authority fails to submit an opposed Order 
     to the Secretary of State for Confirmation, 
     without the agreement of the applicant;
iii)  proceedings preliminary to confirmation of a 
     Public Path Creation Order are not taken 
    concurrently with proceedings for a Public Path
     Extinguishment Order; or
iv)  the Order cannot be confirmed because it has 
     been invalidly made.

...................................

How Charges Will Be Made

Applicants will be invoiced for costs and the first 
advertisement soon after the advertisement has 
been placed.  Confirmation of an Order will be 
deferred until that payment has been received.  A 
further invoice for the rest of the fees, cost of the 
second advertisement and site works will follow the 
confirmation of the Order.

Newspapers normally used for advertisements will 
target the public most likely to be interested in an 
Order and are most likely to be one of the 
following:
 
Scarborough North  Whitby Gazette  
Scarborough South Scarborough Mercury
Ryedale/South Hambleton Malton Gazette
North West Darlington and   
 Stockton Times
North Evening Gazette
   (Teesside)
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