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Executive summary 

Purpose of this report 
Under Regulation 61 of the Habitats Regulations the NPA, as competent authority, before deciding to give 
consent for a project which is likely to have a significant effect (LSE), either alone or in combination with 
other plans or projects, on a European nature conservation site or a Ramsar site, must make an appropriate 
assessment of the implications for the integrity of that site in view of that site’s conservation objectives.  
European nature conservation sites comprise SPAs (Special Protection Areas) for birds, and SACs (Special 
Areas of Conservation) for habitats and species other than birds; Ramsar sites are wetlands of international 
value.  

In undertaking the HRA, the competent authority must consult the appropriate nature conservation body (in 
this case Natural England) and have regard to its representations. 

The competent authority may give consent for a project only after having ascertained that it will not adversely 
affect the integrity of any European sites or Ramsar sites.  If it cannot do so, consent may only be given if 
there are no alternative solutions and the project must be carried out for imperative reasons of overriding 
public interest. 

On behalf of the NPA, Amec Foster Wheeler has undertaken this HRA of the York Potash proposal to 
develop a potash mine at Dove’s Nest Farm, near Sneatonthorpe.  It is based on the HRA reports and other 
environmental material prepared by RHDHV and other advisers to YPL both before and after submission of 
the planning application, and on consultation responses, particularly those from Natural England and the 
Environment Agency. 

Five European sites are present within 10km of the proposed minehead.  These are: 

 North York Moors Special Area of Conservation (SAC); 

 North York Moors Special Protection Area (SPA) [this is the same area of land as that subject to 
the SAC designation]; 

 Beast Cliff – Whitby (Robin Hoods Bay) Special Area of Conservation (SAC); 

 Arnecliff and Park Hole Woods Special Area of Conservation (SAC); and 

 Fen Bog Special Area of Conservation (SAC). 

With regard to in-combination effects, in addition to the sites listed above, the following site lies within 10km 
of the proposed processing facility: 

 Teesmouth and Cleveland Coast Special Protection Area (SPA) and Ramsar site. 

The HRA identified likely significant effects of the minehead and MTS on North York Moors SAC and North 
York Moors SPA, but not on Beast Cliff SAC, Arnecliff and Park Hole Woods SAC or Fen Bog SAC; and, in 
combination with the MHF and harbour facilities, on the Teesmouth and Cleveland Coast SPA and Ramsar 
site. 

The likely significant effects on North York Moors SAC and SPA, and on Teesmouth and Cleveland Coast 
SPA and Ramsar site were therefore subject to appropriate assessment.  The appropriate assessment took 
into account the various mitigation measures included in the scheme design or agreed to subsequent to 
submission of the application.  Implementation in full of these mitigation measures is fundamental to the 
conclusions of the appropriate assessment of the York Potash Project.   
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North York Moors SAC/SPA 

 The Appropriate Assessment concludes that there is sufficient information about the effects of 
the dewatering of the minehead area and the effectiveness of the proposed dewatering 
mitigation system, alone and in combination with other plans and projects, to be certain that 
adverse effects on the integrity of the SAC and SPA can be avoided.   

 The Appropriate Assessment concludes that with the mitigation for abatement of NOx emissions 
from the diesel generators to be used during construction and with additional conditions to 
ensure dust suppression from the temporary arrangements for surface transport of polyhalite 
and stockpiling of polyhalite at the minehead, it is certain that adverse effects on the integrity of 
the SAC and SPA can be avoided by the York Potash Project, alone and in combination with 
other plans and projects. 

 The Appropriate Assessment concludes that there is sufficient information about the 
disturbance impacts of the construction and operation of the minehead alone and in 
combination with other plans and projects including the Lockwood Beck intermediate shaft of 
the MTS component of the York Potash Project, to be certain that adverse effects on the 
integrity of the SPA can be avoided. 

Teesmouth and Cleveland Coast SPA and Ramsar Site 

Due to our understanding of the determination processes for the different elements of the York Potash 
Project, Amec Foster Wheeler has not reviewed the HRA material submitted in support of the port 
development and MHF components of the York Potash Project in detail.  Amec Foster Wheeler has not seen 
an HRA of these components of the York Potash Project undertaken by either of the other relevant 
competent authorities, namely PINS and Redcar and Cleveland Borough Council.  It appears the MHF 
application is on hold with Redcar and Cleveland Borough Council.  From Redcar and Cleveland Borough 
Council’s Committee Report for the Mine and MTS application, it appears that they are content with the 
RHDHV HRA, which also considers the MHF, and intend to ‘adopt’ the RHDHV HRA as their HRA.  It is 
understood that PINS have not reached the stage in the determination process for the Harbour facilities 
where they have considered the HRA but Amec Foster Wheeler notes that Natural England (in its letter to 
the National Park dated 12th March 2015) has advised that RHDHV’s draft HRA report for the York Potash 
harbour facilities (December 2014) and Bran Sands Lagoon Monitoring and Mitigation Strategy report 
(February 2015) provide sufficient information for it to be possible to conclude that the York Potash Project 
as a whole will not result in adverse effects on site integrity of the Teesmouth and Cleveland Coast SPA (and 
by implication the Ramsar site also). 

Implications for the Consenting Process 

Subject to confirmation from its legal advisers regarding the adoption of Natural England’s advice on the 
impacts of the MHF and harbour facility components of the York Potash Project alone and in combination 
with other plans and projects including the minehead and MTS, the NPA can give consent for those parts of 
the York Potash Project for which it is the competent authority.  However, it must ensure that all mitigation 
measures required to ensure the validity of the conclusions of this HRA are secured and implemented 
through the imposition of appropriate planning conditions or other such regulatory mechanisms, consulting 
other agencies, particularly Natural England and the Environment Agency, as required. 
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1. Introduction 

1.1 Purpose of this Document 

1.1.1 As required by the Conservation of Habitats and Species Regulations 2010, as amended (hereafter 
referred to as the ‘Habitats Regulations’), and on behalf of the North York Moors National Park 
Authority (the NPA), Amec Foster Wheeler has undertaken a Habitats Regulations Assessment 
(HRA) of the York Potash proposal to develop a potash mine at Dove’s Nest Farm, near 
Sneatonthorpe.  This document is a record of that assessment. 

1.2 The HRA Process 

1.2.1 The Habitats Regulations are the principal means by which the provisions of the EU Habitats and 
Birds Directives1 are transposed into law in the UK.  The protection afforded to European sites is 
also extended to Ramsar sites as a matter of Government Policy, set out in Paragraph 118 of the 
National Planning Policy Framework (NPPF).   Where there is the potential for Ramsar sites to be 
affected by a plan or project, the HRA process is therefore also applied to any relevant Ramsar 
sites. 

1.2.2 Under Regulation 61 of the Habitats Regulations (transposing Articles 6(3) and 6(4) of the Habitats 
Directive), a competent authority (in this case the NPA), before deciding to undertake, or give any 
consent, permission or other authorisation for, a plan or project which: 

Is likely to have a significant effect (LSE) on a European site or a European offshore marine site 
(either alone or in combination with other plans or projects), and 

Is not directly connected with or necessary to the management of that site,  

Must make an appropriate assessment (AA) of the implications for that site in view of that site’s 
conservation objectives. 

A person applying for any such consent, permission or other authorisation must provide such 
information as the competent authority may reasonably require for the purposes of the assessment 
or to enable them to determine whether an appropriate assessment is required. 

In considering whether a plan or project will adversely affect the integrity of the site, the authority 
must have regard to the manner in which it is proposed to be carried out or to any conditions or 
restrictions subject to which they propose that the consent, permission or other authorisation should 
be given. 

The competent authority must for the purposes of the assessment consult the appropriate nature 
conservation body (in this case Natural England) and have regard to any representations made by 
that body within such reasonable time as the authority specify. 

1.2.3 The competent authority may agree to a project only after having ascertained that it will not 
adversely affect the integrity of any European sites.  If it cannot do so, consent may only be given if 
there are no alternative solutions and the project must be carried out for imperative reasons of 
overriding public interest. 

                                                      
1The relevant European Directives are the ‘Habitats Directive’ which came into force in 1992 (Council Directive 92/43/EEC on the 
conservation of natural habitats and of wild flora and fauna) and the ‘Birds Directive’ which came into force in 1979, updated in 2009 
(Council Directive 2009/147/EC on the conservation of wild birds). 



 8 © Amec Foster Wheeler Environment & Infrastructure UK Limited 

                      
                      

 

June 2015 
Doc Ref. 35190 CGos064R  
 

Screening for Likely Significant Effects (‘should we bother to check?’) 

1.2.4 It is worth pointing out that in a legal context words can acquire meanings somewhat different from 
those in everyday use and that this can lead to misunderstandings.  While the word ‘likely’ in 
everyday usage implies a high degree of probability, in the HRA context this is not at all the case, 
as guidance from the EC and from Natural England (reflecting case law, notably the Waddenzee 
case of 2004) has long made clear, referring to the LSE test as a ‘coarse filter’.  The linguistic 
difficulties and underlying intent of the law have more recently been very clearly expressed by 
Advocate General Sharpston (the UK’s advocate general at the European Court of Justice) in her 
legal opinion2 on the ‘Sweetman case’ delivered in November 2012, as follows: 

45. Article 6(3), by contrast, is not concerned with the day-to-day operation of the site. It applies only 
where there is a plan or project not directly connected with or necessary to site management. It lays 
down a two-stage test. At the first stage, it is necessary to determine whether the plan or project in 
question is ‘likely to have a significant effect [on the site]’. 

46. I would pause here to note that, although the words ‘likely to have [an] effect’ used in the English-
language version of the text (18) may immediately bring to mind the need to establish a degree of 
probability – that is to say that they may appear to require an immediate, and quite possibly detailed, 
determination of the impact that the plan or project in question might have on the site – the expression 
used in other language versions is weaker. Thus, for example, in the French version, the expression 
is ‘ susceptible d’affecter ’, the German version uses the phrase ‘ beeinträchtigen könnte ’, the Dutch 
refers to a plan or project which ‘ gevolgen kan heben ’, while the Spanish uses the expression ‘ 
pueda afectar ’. Each of those versions suggests that the test is set at a lower level and that the 
question is simply whether the plan or project concerned is capable of having an effect. It is in that 
sense that the English ‘likely to’ should be understood. (19) 

47. It follows that the possibility of there being a significant effect on the site will generate the need 
for an appropriate assessment for the purposes of Article 6(3). (20) The requirement at this stage 
that the plan or project be likely to have a significant effect is thus a trigger for the obligation to carry 
out an appropriate assessment. There is no need to establish such an effect; it is, as Ireland 
observes, merely necessary to determine that there may be such an effect. 

48. The requirement that the effect in question be ‘significant’ exists in order to lay down a de minimis 
threshold. Plans or projects that have no appreciable effect on the site are thereby excluded. If all 
plans or projects capable of having any effect whatsoever on the site were to be caught by Article 
6(3), activities on or near the site would risk being impossible by reason of legislative overkill. 

49. The threshold at the first stage of Article 6(3) is thus a very low one. It operates merely as a 
trigger, in order to determine whether an appropriate assessment must be undertaken of the 
implications of the plan or project for the conservation objectives of the site. The purpose of that 
assessment is that the plan or project in question should be considered thoroughly, on the basis of 
what the Court has termed ‘the best scientific knowledge in the field’. (21). 

1.2.5 In relation to the question of whether an effect on a very small part of a European site can be 
discounted as being ‘de minimis', it is clear from paragraph 48 in the quote above that if a project 
can have an ‘appreciable affect’ it should be taken forward for appropriate assessment.  

1.2.6 In order to undertake a legally robust HRA of York Potash’s proposals, it is therefore necessary to 
apply the LSE test in a way that takes all ‘possible significant effects’ forward to the next stage of 
assessment rather than just ‘probable significant effects’. 

                                                      

2 http://curia.europa.eu/juris/celex.jsf?celex=62011CC0258&lang1=en&type=NOT&ancre= 
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1.2.7 In an attempt to cut through the legalese, Advocate General Sharpston has characterised the two 
stages of the process as ‘should we bother to check’ (Likely Significant Effect test) and ‘what will 
happen to the site if this project goes ahead’ (Appropriate Assessment). 

Appropriate Assessment (‘...what will happen to the site if this project goes ahead?’) 

1.2.8 The assessment of the likely significant effects of a project examines the information provided by 
the applicant to determine whether these could amount to an adverse effect on the ‘integrity’ of the 
European site.   

1.2.9 The four core concepts in Appropriate Assessment are: 

 Qualifying Features – the habitats or species for which the site is designated; 

 Favourable Conservation Status – a Qualifying Feature is at Favourable Conservation Status 
when it is able to maintain its distribution and condition (if it’s a habitat) or its population (if it’s a 
species) within the European site i.e. it’s thriving; 

 The Conservation Objectives – it is implicit that, at their simplest, these are to maintain the 
Qualifying Features at Favourable Conservation Status (and for many sites, they have been 
defined little more precisely than this); and 

 Integrity encompasses the range of ecological functions and systems needed to meet the 
Conservation Objectives of a site i.e. to keep the Qualifying Features thriving. 

1.2.10 The burden of demonstrating that a project will not have an adverse effect on integrity lies with the 
competent authority.  It is not enough to point to a lack of evidence that an activity will have an 
adverse effect; rather it requires the presentation of a reasoned argument that there will not be an 
adverse effect, supported by evidence. 

1.2.11 To quote from paragraph 44 of the judgement in the Sweetman case3 (delivered in April 2013)  

‘So far as concerns the assessment carried out under Article 6(3) of the Habitats Directive, it should 
be pointed out that it cannot have lacunae and must contain complete, precise and definitive findings 
and conclusions capable of removing all reasonable scientific doubt as to the effects of the works 
proposed on the protected site concerned.’ 

1.2.12 To enable the competent authority to carry out its appropriate assessment then, to quote from 
Regulation 61(3) of the Habitats Regulations 2010, 

‘A person applying for any such consent, permission or other authorisation must provide such 
information as the competent authority may reasonably require for the purposes of the 
assessment...’. 

1.3 Information on which the HRA is based 

1.3.1 In preparing this HRA on behalf of the NPA, Amec Foster Wheeler provides a concise summary of 
the reasoning leading to the conclusions of the HRA. The principal sources of information used by 
Amec Foster Wheeler in reaching these conclusions have been: 

                                                      
3 
http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d2dc30db9e5d1a49de994f9dac08b3ba768b9a8a.e34KaxiLc3qMb40
Rch0SaxuLaxr0?text=&docid=136145&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=3565800 
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 York Potash Project Habitats Regulations Assessment: Part 2, Appendix 11.3.  (Revision E, 
RHDHV, September 2014). 

 York Potash Project Harbour Facilities Habitats Regulations Assessment (Final, RHDHV, 
December 2014). 

 York Potash Harbour Facilities:  Bran Sands Lagoon Mitigation and Monitoring Strategy 
(February 2015). 

 York Potash Project – Review of Environmental Statements (Amec Foster Wheeler, May 2015). 

1.3.2 Other relevant information presented in the York Potash ES and its appendices, on the 
development, construction methodology, ecology, hydrogeology and other topics. 

1.3.3 Various technical notes and correspondence between the applicant, applicant’s consultants, the 
NPA, Amec Foster Wheeler and statutory consultees, namely Natural England and the 
Environment Agency. 

1.3.4 The responses of other consultees to the planning application, ES and SEI. 

1.4 Structure of this report 

1.4.1 Chapter 2 of this HRA provides a summary of those aspects of the York Potash Project most 
relevant to HRA.  Chapter 3 identifies the European sites potentially affected by the project and 
sets out the qualifying features for which they are designated.  Chapter 4 identifies the likely 
significant effects (LSE) of the York Potash Project on European sites, this process being referred 
to as ‘screening’.  Chapter 5 sets out the appropriate assessment of these likely significant effects, 
and Chapter 6 sets out the implications of the conclusions of the appropriate assessment for the 
consenting process. 
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2. Description of Project 

2.1 The York Potash Project as a whole 

2.1.1 As a whole the York Potash Project comprises four main components: 

 Underground mine workings with a minehead and associated infrastructure and development at 
Doves Nest Farm and Haxby Plantation/Whinny Wood, near Whitby;  

  A mineral transport system (MTS) contained within a tunnel running from Dove’s Nest to Wilton, 
with access shafts; 

 A materials handling and processing facility (MHF) at the Wilton site; and 

 A facility to enable the export of polyhalite to foreign markets on Teesside. 

2.2 The Elements of the York Potash Project within the North York Moors 
National Park 

2.2.1 The minehead lies within the North York Moors National Park, and the MTS runs beneath it for 
approximately two-thirds of its length, with one of the three intermediate access shafts (Lady Cross 
Plantation) located within the Park, and a second (Lockwood Beck) immediately adjacent to it.  
Although the competence of the North York Moors National Park Authority does not extend beyond 
its geographical boundaries, in undertaking its HRA of those parts of the York Potash Project for 
which it is the planning authority, it is required to consider the effects of the York Potash Project in 
its entirety and in combination with other plans and projects which may or may not lie within the 
park boundary. 
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3. European Sites Potentially Affected 

3.1 Sites Included in the High Level Screening Assessment 

3.1.1 Five European sites are present within 10km of the proposed minehead.  These are: 

 North York Moors Special Area of Conservation (SAC); 

 North York Moors Special Protection Area (SPA) [NB this is the same area of land as that 
subject to the SAC designation]; 

 Beast Cliff – Whitby (Robin Hoods Bay) Special Area of Conservation (SAC); 

 Arnecliff and Park Hole Woods Special Area of Conservation (SAC); and 

 Fen Bog Special Area of Conservation (SAC). 

3.1.2 With regard to in-combination effects, in addition to the sites listed above, the following site lies 
within 10km of the proposed processing facility: 

 Teesmouth and Cleveland Coast Special Protection Area (SPA) and Ramsar site. 

3.2 North York Moors SAC 

3.2.1 The North York Moors qualifies as a SAC on the basis of providing examples of the following 
habitat types listed in Annex I of the Directive on the Conservation of Natural Habitats and of Wild 
Fauna and Flora (the Habitats Directive): 

 Northern Atlantic wet heaths with Erica tetralix for which this is considered to be one of the best 
areas in the United Kingdom; 

 European dry heaths for which this is considered to be one of the best areas in the United 
Kingdom; and 

 Blanket bogs for which the area is considered to support a significant presence.  (Blanket Bog is 
an Annex I priority habitat type when in its active form). 

3.3 North York Moors SPA 

3.3.1 This site qualifies under Article 4.1 of Council Directive (79/409/EEC) on the Conservation of Wild 
Birds (the Birds Directive) by supporting populations of European importance of the following 
species listed on Annex I of the Directive:  

 Golden Plover Pluvialis apricaria, 526 pairs representing at least 2.3% of the breeding 
population in Great Britain; and 

 Merlin Falco columbarius, 40 pairs representing at least 3.1% of the breeding population in 
Great Britain. 
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3.4 Beast Cliff – Whitby (Robin Hood’s Bay) SAC 

3.4.1 Beast Cliff – Whitby (Robin Hood’s Bay) is designated as a SAC on the basis of providing an 
example of the following habitat type listed in Annex I of the Habitats Directive: 

 Vegetated Sea Cliffs of the Atlantic and Baltic Coast. 

3.5 Arnecliff and Park Hole Woods SAC 

3.5.1 Arnecliff and Park Hole Woods is designated as a SAC on the basis of providing an example of the 
following habitat type listed in Annex I of the Habitats Directive:  

 Old Sessile Oak woods with Ilex and Blechnum in the British Isles. 

3.5.2 The site also qualifies on the basis of supporting populations of European importance of the 
following species listed in Annex I of the Habitats Directive:  

 Trichomanes speciosum (Killarney Fern). 

3.6 Fen Bog SAC 

3.6.1 Fen Bog qualifies as a SAC on the basis of providing an example of the following habitat type listed 
in Annex I of the Habitats Directive:   

 Transition Mires and Quaking Bogs. 

3.7 Teesmouth and Cleveland Coast SPA and Ramsar Site 

3.7.1 This site qualifies under Article 4.1 of the Birds Directive by supporting populations of European 
importance of the following species listed on Annex I of the Directive: 

 During the breeding season: 

 Little Tern Sternula albifrons, (formerly Sterna albifrons) 37 pairs representing at least 1.5% 
of the breeding population in Great Britain (4 year mean 1993-1996). 

 On passage: 

 Sandwich Tern Sterna sandvicensis, 2,190 individuals representing at least 5.2% of the 
population in Great Britain (5 year mean 1991-1995). 

3.7.2 This site also qualifies under Article 4.2 of the Birds Directive by supporting populations of 
European importance of the following migratory species: 

 Over winter: 

 Red Knot Calidris canutus, 4,190 individuals representing at least 1.2% of the wintering 
North-eastern Canada/Greenland/Iceland/North-western Europe population (5 year peak 
mean 1991/2 - 1995/6). 

 Common Redshank Tringa totanus, 1,648 individuals representing at least 1.1% of the 
wintering Eastern Atlantic - wintering population (5 year peak mean 87-91). 

3.7.3 The area qualifies under Article 4.2 of the Birds Directive by regularly supporting at least 20,000 
waterfowl.  Over winter, the area regularly supports 21,406 individual waterfowl (5 year peak mean 
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1991/2 - 1995/6) including: Sanderling Calidris alba, Lapwing Vanellus vanellus, Shelduck Tadorna 
tadorna, Cormorant Phalacrocorax carbo, Redshank Tringa totanus and Knot Calidris canutus. 

3.7.4 Teesmouth and the Cleveland Coast is also listed as a Ramsar Site.  As with the designated SPA 
which covers the same area and has the same boundary, the designation is primarily based upon 
its bird interest.  Specifically the site qualifies under Ramsar Criterion 5 on the basis of a waterfowl 
population of 9528 (5 year peak mean 1998/99 - 2002/2003).  The site also qualifies under Ramsar 
Criterion 6 on the basis of supporting internationally important numbers of Redshank in the 
spring/autumn (883 individuals, representing an average of 0.7% of the Great Britain population - 5 
year peak mean 1998/9-2002/3) and internationally important numbers of wintering Knot (2579 
individuals, representing an average of 0.9% of the Great Britain population - 5 year peak mean 
1998/9-2002/3).  

3.7.5 In addition to the cited SPA features, Natural England has advised (their letter of 10th December 
2014 to the National Park Authority) that further ornithological interest should be taken into 
account.  Ringed plover (non-breeding) have been identified by the 2001 SPA Review as being 
present in numbers which would qualify them for further consideration as a new and additional 
feature of this SPA.  An extension to encompass the little tern and potentially common tern foraging 
areas is also being considered, and boundaries may be extended to encompass the wintering bird 
assemblage within the York Potash application site, and to classify the entire lagoon at Bran Sands 
and the adjacent Dabholme Gut drainage channel as supporting habitat for the SPA wintering 
waterbird assemblage.  Natural England is currently drafting advice for Government which 
proposes that these additional features and boundary extensions are formally added to this SPA, 
and recommends that the best way to take account of this would be to follow the same assessment 
procedure for them within the ‘shadow’ HRA process. 
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4. Screening 

4.1 Test: Necessary to the Management of European Sites 

4.1.1 Under Regulation 61 of the Habitats Regulations it is necessary to decide whether a proposed 
project likely to have a significant effect on a European site is necessary for the management of 
that site.  Irrespective of any conclusions on likely significant effects, none of the components of the 
proposed York Potash Project is necessary to the management of any of the European sites 
identified in Section 3 above. 
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4.2 Test: Likely Significant Effects (LSE) 

Minehead Alone 

European Site Potential 
Significant 
Effect 

Details to include mechanism/pathway of effect Have measures which would fully or partially mitigate the 
potential effects been included?  
(Y/N) If Yes provide details 

Likely 
Significant 
Effect (LSE)4? 
(Yes/No) 

North York 
Moors SAC 

Damage to SAC 
qualifying 
features - wet 
heath and dry 
heath habitats 

Two areas of land included within the SAC designation are adjacent to 
the minehead, namely Ugglebarnby Moor and Sneaton Low Moor. 

Hydrogeological5 

The wet heath habitat is likely to be at least partially dependent on 
groundwater levels.  In the absence of mitigation, dewatering during 
construction of the minehead is predicted to lower groundwater levels by 
0.1–1.3m, and it is predicted this effect will extend to the SAC areas to 
the west and south of the site.   

The RHDHV HRA report section entitled ‘Screening Assessment 
of the proposed scheme in isolation’ concludes (Table 8.2) 
‘However, due to the close proximity (approximately 20m at its 
closest point) of the mine site to the SAC, and the potential impact 
on groundwater flows, a LSE cannot be ruled out at this stage.  
Further modelling will be undertaken to assess these impacts.’  

Yes 

  Airborne Emissions 6 

During construction dust will be generated, there will be emissions from 
vehicles and generators, and there will be increased levels of vehicle 
emissions on the highway network.  Prior to commissioning of the MTS, 
extracted polyhalite will be stored dry at the surface for export by road 
with associated risk of particulate polyhalite dust emissions.  

Diesel-fired electrical generators will be used to sink the shaft and 
construct the mine. Nitrogen oxide (NOx) emissions from these would 
potentially lead to exceedances of the critical loads for wet and dry heath 
on Ugglebarnby Moor with consequent risk of changes to the 
composition of the plant communities. 

 

 

Yes, partial.   

Standard best practice measures for reducing dust emissions 
from construction sites are proposed and dust filters will be 
employed in the mine ventilation system. 

Yes 

                                                      

4 As noted in section 1.2.1, ‘Likely significant effects’ must be understood as encompassing all possible significant effects not just probable significant effects. 

5 For Amec Foster Wheeler’s review of the assessment of hydrogeological issues provided with the York Potash application, see Chapter 14 of York Potash Project – Review of Environmental Statements 
(Amec Foster Wheeler, April 2015). 

6 For Amec Foster Wheeler’s review of the assessment of air quality issues provided with the York Potash application see Chapter 9 of York Potash Project – Review of Environmental Statements (Amec 
Foster Wheeler, April 2015). 
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European Site Potential 
Significant 
Effect 

Details to include mechanism/pathway of effect Have measures which would fully or partially mitigate the 
potential effects been included?  
(Y/N) If Yes provide details 

Likely 
Significant 
Effect (LSE)4? 
(Yes/No) 

During operation there will be ongoing elevated levels of vehicle 
emissions and also emissions from the ventilation of the mine and 
minehead processing facilities which will include particulate polyhalite 
and other minerals.  

These emissions have the potential to affect the vegetation of wet and 
dry heath habitats. 

North York 
Moors SPA 

Disturbance to 
SPA qualifying 
species golden 
plover and 
merlin  

Noise and Vibration 
Two areas of land included within the SPA designation are adjacent to 
the minehead, namely Ugglebarnby Moor and Sneaton Low Moor.  Both 
the construction and operation of the minehead will generate noise and 
vibration.  Although the breeding bird surveys undertaken by the 
applicant in 2012 found no evidence of nesting by either of the two 
qualifying SPA species in the vicinity of the minehead, the potential use 
of these areas by these species for foraging required further 
consideration along with the potential impact of noise and vibration on 
this aspect of their behaviour. The possibility of significant effects cannot, 
therefore, be discounted. 

No Yes 

 Indirect effects 
on food supply 

Changes to the vegetation and soil water levels of Ugglebarnby Moor 
and Sneaton Low Moor, particularly of the springs and flushes, due to 
changes in hydrogeology during construction and operation may in turn 
lead to changes in the levels and distribution of species that constitute 
the prey of the SPA qualifying species. 

The RHDHV HRA report section entitled ‘Screening 
Assessment of the proposed scheme in isolation’ concludes that 
due to the close proximity (approximately 20m at its closest 
point) of the mine site to the European site there is a potential 
impact on groundwater flows.. 

Yes 

Beast Cliff – 
Whitby (Robin 
Hood’s Bay) 
SAC 

Damage to 
qualifying 
feature 
Vegetated sea 
cliffs  

Aerial deposition of pollutants arising from construction and operation.  
Site is 5.4km away from the minehead and concentrations of any 
pollutants originating from the project will be too low to have any 
detectable impact at this distance. 

No No 

Arnecliff and 
Park Hole 
Woods SAC 

Damage to 
qualifying 
features Old 
Sessile Oak 
woods and 
Killarney fern 

Aerial deposition of pollutants arising from construction and operation.  
Site is 9.8km away from the minehead and concentrations of any 
pollutants originating from the project will be too low to have any 
detectable impact at this distance. 

No No 
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European Site Potential 
Significant 
Effect 

Details to include mechanism/pathway of effect Have measures which would fully or partially mitigate the 
potential effects been included?  
(Y/N) If Yes provide details 

Likely 
Significant 
Effect (LSE)4? 
(Yes/No) 

Fen Bog SAC Damage to 
qualifying 
feature 
Transition mires 
and quaking 
bogs 

Aerial deposition of pollutants arising from construction and operation.  
Site is 7.5km away from the minehead and concentrations of any 
pollutants originating from the project will be too low to have any 
detectable impact at this distance. 

No No 

Minehead in combination with other components of the York Potash Project 

European Site Potential 
Significant Effect 

Details to include mechanism/pathway of effect Have measures which would fully or partially mitigate 
the potential effects been included?  
(Y/N) If Yes provide details 

Likely Significant 
Effect (LSE)? 
(Yes/No/ 
Uncertain) 

North York 
Moors SAC 

Damage to SAC 
qualifying habitats 
dry heath, wet 
heath and blanket 
bog 

MTS – Intermediate shaft construction and operation 

Potential effects of nitrogen deposition from diesel-fuelled electricity 
generators and vehicles used during construction of the Lockwood Beck 
intermediate shaft.  

All other potential effects have been screened out because of the distance 
between the intermediate shaft sites and the boundary of the SAC. 

No Yes 

North York 
Moors SPA 

Disturbance to 
SPA qualifying 
species golden 
plover and merlin 

Disturbance during construction could affect the distribution and behaviour 
of the birds. 

Yes Yes 

Beast Cliff – 
Whitby (Robin 
Hood’s Bay) 
SAC 

Damage to 
qualifying feature 
Vegetated sea 
cliffs  

Aerial deposition of pollutants arising from construction and operation.  
The SAC is 5.4km away from the minehead and 13.6km away from the 
nearest intermediate shaft site on the MTS (Ladycross), so concentrations 
of any pollutants originating from the project will be too low to have any 
detectable impact. 

No No 

Arnecliff and 
Park Hole 
Woods SAC 

Damage to 
qualifying features 
Old Sessile Oak 
woods and 
Killarney fern 
 

Aerial deposition of pollutants arising from construction and operation.  
The SAC is 5.4km away from the minehead and 3.4km away from the 
closest part of the pipeline, so concentrations of any pollutants originating 
from the project will be too low to have any detectable impact. 

No No 
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European Site Potential 
Significant Effect 

Details to include mechanism/pathway of effect Have measures which would fully or partially mitigate 
the potential effects been included?  
(Y/N) If Yes provide details 

Likely Significant 
Effect (LSE)? 
(Yes/No/ 
Uncertain) 

Fen Bog SAC Damage to 
qualifying feature 
Transition mires 
and quaking bogs 

Aerial deposition of pollutants arising from construction and operation.  
The SAC is 7.5km away from the minehead and 10.0km away from the 
closest intermediate shaft on the MTS (Ladycross), so concentrations of 
any pollutants originating from the project will be too low to have any 
detectable impact. 

No No 

Teesmouth 
and Cleveland 
Coast SPA 
and Ramsar 
Site 

Potential direct 
and indirect loss 
of habitat, 
potential 
disturbance and 
reduction in 
quality of habitat 

Potential direct and indirect loss of habitat due to construction and 
operation of MHF and harbour facilities, potential disturbance of qualifying 
species due to noise and visual impacts; potential reductions in water 
quality due to capital dredging and piling and potential alteration of coastal 
processes which could impact on the availability of feeding resources. 

Yes, partial (see RHDHV HRA report, December 2014).  
Natural England advised NYNMPA (letter of 10 December 
2014) that it was not satisfied that the mitigation proposal 
were adequate, particularly in relation to water quality 
issues. 

Yes 

 

York Potash Project in combination with other projects 

European Site Potential 
Significant 
Effect 

Details to include mechanism/pathway of effect Have measures which would mitigate the potential 
effects been included?  
(Y/N) If Yes provide details 

Likely Significant 
Effect (LSE)? 
(Yes/No/Uncertain) 

North York 
Moors 
SAC/SPA 

Damage to 
SAC qualifying 
habitats dry 
heath, wet 
heath and 
blanket bog 

Thornton le Dale to Whitby power line: refurbishment of 66kv electricity 
distribution cable.  Refurbishment will involve undergrounding sections of this 
cable that are currently on overhead lines, although in some areas the 
converse will apply.  

The areas of qualifying SAC habitats that will be affected are very small and 
will be reinstated.  The HRA screening report undertaken by ADAS for 
Northern Powergrid (March 2015) therefore concludes that there will be no 
likely significant effects. 

Yes – detailed in method statement included in HRA 
screening report. 

No 

Teesmouth 
and Cleveland 
Coast SPA 
and Ramsar 
site 

Potential direct 
and indirect 
loss of habitat, 
potential 
disturbance 
and reduction 
in quality of 
habitat 

Various identified in the RHDHV HRA report, December 2014. Yes, partial (see RHDHV HRA report, December 2014).  
Natural England advised NYNMPA (letter of 10 
December 2014) that it was not satisfied that the 
mitigation proposal were adequate, particularly in 
relation to water quality issues. 

Yes 
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5. Appropriate Assessment 

5.1 North York Moors SAC/SPA 

5.1.1 It has been concluded that although the York Potash Project is not directly connected with, or 
necessary to the management of the North York Moors SAC/SPA, it is likely to have significant 
effects on some or all of the qualifying features of that site (either alone or in combination with other 
plans or projects).  This section therefore contains the appropriate assessment of the implications 
of the project in view of the conservation objectives for the European Site (as required by 
Regulation 61 of the Habitats Regulations). 

5.1.2 The qualifying features on which there are likely significant effects are listed below: 

North York Moors SAC 

 Northern Atlantic wet heaths with Erica tetralix; and 

 European dry heaths. 

North York Moors SPA 

 Golden plover (breeding); and 

 Merlin (breeding). 

Conservation Objectives 

5.1.3 The conservation objectives for the North York Moors SAC and SPA are generic ones applied to 
almost all SACs and SPAs, and are set out below: 

North York Moors SAC 

 Subject to natural change, ensure that the integrity of the site is maintained or restored as 
appropriate, and ensure that the site contributes to achieving Favourable Conservation Status 
of its qualifying features, by maintaining or restoring:   

 The extent and distribution of the qualifying natural habitats;  

 The structure and function (including typical species) of the qualifying natural habitats; and 

 The supporting processes on which the qualifying natural habitats rely.   

Explanatory Notes: European Site Conservation Objectives 

5.1.4 European Site Conservation Objectives are those referred to in the Conservation of Habitats and 
Species Regulations 2010 (the “Habitats Regulations”) and Article 6(3) of the Habitats Directive 
1992.  They must be considered when a competent authority is required to make a ‘Habitats 
Regulations assessment’ including an Appropriate Assessment, under the relevant parts of this 
legislation.  

5.1.5 These conservation objectives are set for each habitat or species of a Special Area of 
Conservation (SAC). Where the objectives are met, the site will be considered to exhibit a high 
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degree of integrity and to be contributing to achieving favourable conservation status for  that 
species or habitat type at a UK level. . 

5.1.6 These conservation objectives were published on 30 June 2014 and they update and replace an 
earlier version dated 29 May 2012 to reflect Natural England’s Strategic Standard on European 
Site Conservation Objectives 2014.  

http://publications.naturalengland.org.uk/publication/6048216608931840?category=4698884316069888 

North York Moors SPA 

 Subject to natural change, ensure that the integrity of the site is maintained or restored as 
appropriate, and ensure that the site contributes to achieving the aims of the Wild Birds 
Directive, by maintaining or restoring:   

 The extent and distribution of the habitats of the qualifying features;  

 The structure and function of the habitats of the qualifying features;  

 The supporting processes on which the habitats of the qualifying features rely;  

 The populations of the qualifying features; and 

 The distribution of the qualifying features within the site.  

Explanatory Notes: European Site Conservation Objectives   

5.1.7 European Site Conservation Objectives are those referred to in the Conservation of Habitats and 
Species Regulations 2010 (the “Habitats Regulations”) and Article 6(3) of the Habitats Directive 
1992.  They must be considered when a competent authority is required to make a ‘Habitats 
Regulations assessment’ including an Appropriate Assessment, under the relevant parts of this 
legislation. 

5.1.8 These conservation objectives are set for each bird feature for a Special Protection Area (SPA). 
Where the objectives are met, the site will be considered to exhibit a high degree of integrity and to 
be contributing to achieving the aims of the Wild Birds Directive.  

5.1.9 These conservation objectives were published on 30 June 2014 and they replace an earlier version 
dated 29 May 2012 to reflect Natural England’s Strategic Standard on European Site Conservation 
Objectives 2014. 

http://publications.naturalengland.org.uk/publication/6207512114102272?category=4698884316069888 
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5.2 Assessment of Effects on the North York Moors SAC/SPA 

Minehead Alone 

Likely Significant Effect Magnitude Consideration of the potential for adverse effects on site integrity Conclusion 

Damage to wet heath 
habitats due to 
dewatering during 
construction and to 
long-term alteration to 
hydrogeological 
conditions 

Uncertain (up to 
13 ha) 

In the absence of mitigation, groundwater levels are predicted to drop between 0.1 m and 1.3 m below Ugglebarnby Moor as a result 
of dewatering during subterranean construction.  YPL has sought to demonstrate that the wet heath vegetation is unlikely to be 
dependent on groundwater, but rather to be reliant on seasonal waterlogging in the gleyed soils (PCA - Ugglebarnby Moor: 
supplementary vegetation mapping and analysis, May 2013) and RHDHV HRA report [September 2014] (section 10.6).  This is 
highly plausible, but was open to doubt because the North York Moors are at the climatically dry end of the spectrum of environments 
where this vegetation type occurs, and under these circumstances groundwater is more likely to have a role in maintaining wet heath 
vegetation.  However, an auger boring in the wet heath taken by Natural England on a site visit in June 2013 indicated that at that 
time there was no reliance on groundwater.  Natural England therefore concluded that, although the information available from this 
site visit and from YPL to date, has not been able to characterise the seasonal hydrological function, and thus that groundwater may 
have a supporting role for the wet heath habitat, the likelihood of impact is low. 

Groundwater monitoring and modelling have shown that the direction of groundwater flow is from west to east, and to address the 
residual risk, YPL have incorporated mitigation measures into the scheme design comprising: 

 A grout wall along the western and southern perimeter of the mineshaft platform, extending down to the interface 

between the Moor Grit and Scarborough aquifers; 

 A groundwater pressure relief drain to the west of the grout wall; and 

 A recharge trench around the western perimeter of PWMF Bund C to discharge surface runoff from this structure into 

the Moor Grit aquifer. 

The modelling work undertaken in support of these mitigation measures is reported in York Potash Multilayer Model Report (ESI, 
July 2014).  Although Amec Foster Wheeler has some concerns about the way in which this modelling has been carried out (see 
Chapter 14 ‘Hydrogeology’ of Amec Foster Wheeler [May 2015] York Potash Projects: Review of Environmental Statements), Amec 
Foster Wheeler notes that the modelled bedrock water level is predicted to rise, once these mitigation measures are in place.  Thus, 
if there is connectivity between the groundwater and the overlying heathland vegetation, this will tend to maintain or even enhance 
the resilience of the wet heath and spring/flush vegetation types, and may even lead to a shift in the balance between the relative 
extent of wet heath and dry heath on Ugglebarnby Moor and Sneaton Low Moor.  It is conceivable that further refinement of the 
model by the adoption of the modelling recommendations made by Amec Foster Wheeler could result in the simulation of slight 
changes of effect, but this would most probably simply require modifications of the proposed mitigation to resolve. 

Natural England has concluded (letter of 10 December 2014 to NYMNPA) that it is now satisfied with the assessment of effects on 
the wet heath SAC interest features, and notes that it is providing comments to the Environment Agency on the proposed planning 
conditions for groundwater monitoring.  The Environment Agency has also advised NYMNPA in its letter of 17th March 2015 that in 
its view the potential impacts of the project on groundwater have been adequately assessed and mitigated for.   

No adverse effect 
on site integrity 
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Likely Significant Effect Magnitude Consideration of the potential for adverse effects on site integrity Conclusion 

The EA notes that the groundwater monitoring regime it is recommending is required simply to ensure an ongoing check that 
mitigation measures are working effectively and to allow refinement of those measures should monitoring indicate that this is needed.  
The planning conditions would require, prior to the commencement of construction (A) a revised hydrogeological risk assessment, 
based on the most up-to-date monitoring data, to be submitted and approved by the local planning authority; (B) a construction and 
operation phase ground and surface water monitoring scheme to be submitted and approved by the local planning authority; (C) a 
remedial action plan setting out the actions to be taken in the event that any monitoring triggers are exceeded.  Should any monitoring 
triggers be exceeded, the remedial action plan to be implemented as soon as practicable, and the local planning authority, 
Environment Agency and Natural England to be informed. 

Amec Foster Wheeler concludes that with the mitigation measures now incorporated in the scheme design, which would need to 
be confirmed by planning condition, along the lines of the recommendations set out in the Environment Agency’s letter of 17th 
March 2015, there is sufficient certainty to conclude that the scheme will not have an adverse effect on the integrity of the North 
York Moors SAC.  In the first place the indications from the vegetation surveys and soil augering are that there is little if any 
connectivity between the wet heath vegetation and underlying groundwater. Secondly, the modelling shows that with the grout wall 
in place groundwater levels will tend to rise, and hence any changes in vegetation will tend to shift the balance between wet and 
dry heath towards wet heath; such a change, were it to occur, would not in itself amount to an adverse effect on the integrity of the 
SAC.  Thirdly, the robust mitigation scheme incorporating a monitoring regime will permit any adaptive management of 
groundwater levels required to maintain heathland vegetation interest features. 

Damage to wet heath 
and dry heath vegetation 
due to airborne 
emissions during 
construction and 
operation 

Uncertain Dust 
Amec Foster Wheeler accepts RHDHV’s conclusion that given the band of woodland along the western edge of the site and the 
direction of the prevailing winds (south-westerly), the implementation of the proposed dust control measures such as restricting 
earth–moving operations during dry and windy conditions, and the use of rubble chutes and water suppression systems should be 
sufficient to prevent adverse effects of chemically inert dust on SAC vegetation large enough to constitute an AEOI. 

Polyhalite dust 
The fertilising effects of polyhalite on wet heath and dry heath vegetation are unknown, so the potential effects of fugitive dust 
containing polyhalite remain a concern.  However, in view of the depth of the shafts and the dust filters within the mine, the 
emissions during operations are not a concern.  During the period prior to commissioning of the MTS when extracted polyhalite will 
be stored at the surface for export by road there is the potential for fugitive emissions.  The SEI (3.10.11) says that the storage 
area will be a three-sided concrete area with a capacity of 3.300 tonnes, and that polyhalite would be stored overnight and at 
weekends and removed on weekdays. It has been confirmed (email dated 27 April 2015 from Aisling Kelly of NLP to Jane Davies 
of NYMNPA) that YPL envisage damping down polyhalite in the temporary store with controlled use of a water spray in dry and 
windy conditions, but that they wold prefer to cover wagons transporting polyhalite within the minehead site rather than wetting it.  
All wagons used to transport polyhalite off site would be sheeted. 

NOx 
YPL have now elected to use Selective Catalytic Reduction (SCR) abatement technology to reduce NOx emissions from the diesel 
generators used for construction.  This will reduce NOx emissions by 88%, and while there may still be short term exceedances of 
the loads that have the potential to cause changes to vegetation composition in SAC habitats, their small scale and limited 
duration are such that Amec Foster Wheeler agrees with Natural England’s conclusion that they will not amount to an adverse 
effect on site integrity. Modelling indicates that away from the mine site, road traffic emissions would result in small to 
imperceptible change in annual mean NOx concentrations, and that any increase in nitrogen deposition rates would be to small 
and over too short a period to have an adverse effect on the integrity on site integrity. 

Adverse effects 
on the integrity of 
the SAC can be 
ruled out 
provided all 
agreed or 
proposed 
mitigation 
measures are 
secured and 
implemented. 
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Likely Significant Effect Magnitude Consideration of the potential for adverse effects on site integrity Conclusion 

Disturbance to SPA 
qualifying species 
golden plover and merlin 
from visual impacts, 
noise and vibration 
during construction and 
operation 

Uncertain Repeat breeding bird surveys in 2013 and 2014 have confirmed the 2012 findings that neither of the SPA qualifying species 
(golden plover and merlin) are currently nesting on the SPA land within 500m of the minehead (Ugglebarnby Moor and Sneaton 
Low Moor).  Both species have been recorded in the area in the past, and it is possible that restoration of the habitats to more 
favourable condition would lead to them nesting here again.  Although one or both species may currently use the SPA land for 
feeding, in the case of golden plover quite possibly at night, in other areas both species have been found foraging in close 
proximity to active mineral workings. While noise and vibration during construction works at the minehead might produce short-
term avoidance responses over limited parts of the SPA, they would not have any significant adverse effect on current or future 
levels of use and this would not amount to an adverse effect on the integrity of the SPA. 

No adverse effect 
on site integrity 

Damage to SSSI 
mesotrophic flushes -
features which provide 
habitat for prey of SPA 
qualifying species 
golden plover and merlin 

Uncertain  Groundwater monitoring and modelling have shown that the direction of groundwater flow is from west to east, and to address the 
residual risk, YPL have incorporated mitigation measures into the scheme design comprising: 

 A grout wall along the western and southern perimeter of the mineshaft platform, extending down to the interface 

between the Moor Grit and Scarborough aquifers; 

 A groundwater pressure relief drain to the west of the grout wall; and 

 A recharge trench around the western perimeter of PWMF Bund C to discharge surface runoff from this structure into 

the Moor Grit aquifer. 

The modelling work undertaken in support of these mitigation measures is reported in York Potash Multilayer Model Report (ESI, 
July 2014).  Although Amec Foster Wheeler has some concerns about the way in which this modelling has been carried out (see 
Chapter 14 ‘Hydrogeology’ of Amec Foster Wheeler [May 2015] York Potash Projects: Review of Environmental Statements), 
Amec Foster Wheeler notes that the modelled bedrock water level is predicted to rise, once these mitigation measures are in 
place.  Thus, if there is connectivity between the groundwater and the overlying vegetation, this will tend to maintain or even 
enhance the resilience of the spring/flush vegetation types, and hence improve the prey supply for the SPA qualifying species.  It 
is conceivable that further refinement of the model by the adoption of the modelling recommendations made by Amec Foster 
Wheeler could result in the simulation of slight changes of effect, but this would most probably simply require modifications of the 
proposed mitigation to resolve. 

No adverse effect 
on site integrity 

5.3 Minehead in combination with other components of the York Potash Project 

Likely Significant 
Effect 

Magnitude Consideration of the potential for adverse effects on integrity Conclusion 

Damage to SAC 
qualifying habitats 
dry heath, wet 
heath and blanket 
bog from nitrogen 
deposition 

Uncertain YPL have now elected to use Selective Catalytic Reduction (SCR) abatement technology to reduce NOx emissions from the 
diesel generators used for construction.  Provided this is used for intermediate shaft construction at Lockwood Beck, this will 
reduce NOx emissions by 88%, and while there may still be short term exceedances of the loads that have the potential to 
cause changes to vegetation composition in SAC habitats, their small scale and limited duration are such that Amec Foster 
Wheeler agrees with Natural England’s conclusion that they will not amount to an adverse effect on site integrity.  

No adverse effect 
on site integrity 
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Likely Significant 
Effect 

Magnitude Consideration of the potential for adverse effects on integrity Conclusion 

Disturbance to 
SPA qualifying 
species merlin and 
golden plover from 
visual impacts, 
noise and 
vibration 

Uncertain Surveys of breeding birds in 2014 by PCA found no breeding merlin on the part of the SPA close to the Lockwood Beck 
intermediate shaft site, and while golden plover were present, the closest was approximately 800m to the south-west on the 
far side of the A171.  Given the temporary nature of the construction impacts and the tolerance of golden plover to the 
presence of mineral workings no significant disturbance effects are anticipated, and hence there will be no adverse effects on 
SPA integrity. 

No adverse 
effects on site 
integrity. 
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5.4 Teesmouth and Cleveland Coast SPA and Ramsar Site 

5.4.1 It having been concluded that the York Potash Project is not directly connected with or 
necessary to the management of the Teesmouth and Cleveland Coast SPA and Ramsar 
site, and that it is likely to have a significant effect on some or all of the features of that site 
(either alone or in combination with other plans or projects), this section contains the 
appropriate assessment of the implications of the project in view of the conservation 
objectives for the European Site (as required by Regulation 61 of the Habitats Regulations).  

5.4.2 The qualifying features on which there is a likely significant effect are: 

Teesmouth and Cleveland Coast SPA 

 Little tern (breeding); 

 Sandwich tern (non-breeding); 

 Red knot (non-breeding; 

 Common redshank (non-breeding); and 

 Waterfowl assemblage. 

Teesmouth and Cleveland Coast Ramsar Site 

 Waterfowl assemblage; 

 Red knot; and 

 Common redshank. 

5.4.3 The conservation objectives for the Teesmouth and Cleveland Coast SPA are generic ones 
applied to almost all SPAs, and are set out below: 

 Subject to natural change, ensure that the integrity of the site is maintained or restored as 
appropriate, and ensure that the site contributes to achieving the aims of the Wild Birds 
Directive, by maintaining or restoring:   

 The extent and distribution of the habitats of the qualifying features;  

 The structure and function of the habitats of the qualifying features;  

 The supporting processes on which the habitats of the qualifying features rely;  

 The populations of the qualifying features; and 

 The distribution of the qualifying features within the site.  

Explanatory Notes: European Site Conservation Objectives  

5.4.4 European Site Conservation Objectives are those referred to in the Conservation of Habitats 
and Species Regulations 2010 (the “Habitats Regulations”) and Article 6(3) of the Habitats 
Directive 1992.  They must be considered when a competent authority is required to make a 
‘Habitats Regulations assessment’ including an Appropriate Assessment, under the relevant 
parts of this legislation. 
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5.4.5 These conservation objectives are set for each bird feature for a Special Protection Area 
(SPA). Where the objectives are met, the site will be considered to exhibit a high degree of 
integrity and to be contributing to achieving the aims of the Wild Birds Directive.  

5.4.6 These conservation objectives were published on 30 June 2014 and they update and 
replace an earlier version dated 29 May 2012 to reflect Natural England’s Strategic Standard 
on European Site Conservation Objectives 2014.  Previous references to additional features 
identified in the 2001 UK SPA Review have also been removed. 

http://publications.naturalengland.org.uk/publication/6619918699069440?category=4698884
316069888 
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5.5 Assessment of Effects on the Teesmouth and Cleveland Coast SPA and Ramsar Site 

Minehead in combination with other components of the York Potash Project 

Likely Significant 
Effect 

Magnitude Consideration of the potential for adverse effects on integrity Conclusion 

Potential direct 
and indirect loss 
of habitat, 
potential 
disturbance and 
reduction in 
quality of habitat 
of SPA and 
Ramsar 
qualifying 
species 

Uncertain YPL has addressed Natural England’s concern (letter to NYMNPA of 10th December 2014) that the harbour facilities 
component of the York Potash Project did not include sufficient mitigation for likely significant adverse effects, particularly 
on water quality.  Revised mitigation plans are presented in the report York Potash Harbour Facilities: Bran Sands Lagoon 
Mitigation and Monitoring Strategy (RHDHV, February 2015).  In its letter to NYMNPA of 12th March 2015, Natural England 
advises that in its view it is now possible to conclude that the proposal will not result in adverse effects on site integrity of 
the Teesmouth and Cleveland Coast SPA. 

No adverse effect 
on site integrity. 
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6. Implications for the Consenting Process 

6.1 North York Moors SAC/SPA 

6.1.1 The Appropriate Assessment concludes that there is sufficient information about the effects of the 
dewatering of the minehead area and the effectiveness of the proposed dewatering mitigation 
system, alone and in combination with other plans and projects, to be certain that adverse effects 
on the integrity of the SAC and SPA can be avoided.   

6.1.2 The Appropriate Assessment concludes that with the mitigation for abatement of NOx emissions 
from the diesel generators to be used during construction and with additional conditions to ensure 
dust suppression from the temporary arrangements for surface transport of polyhalite and 
stockpiling of polyhalite at the minehead, it is certain that adverse effects on the integrity of the 
SAC and SPA can be avoided by the York Potash Project, alone and in combination with other 
plans and projects. 

6.1.3 The Appropriate Assessment concludes that there is sufficient information about the disturbance 
impacts of the construction and operation of the minehead alone and in combination with other 
plans and projects including the Lockwood Beck intermediate shaft of the MTS component of the 
York Potash Project, to be certain that adverse effects on the integrity of the SPA can be avoided. 

6.2 Teesmouth and Cleveland Coast SPA and Ramsar Site 

6.2.1 Due to our understanding of the determination processes for the different elements of the York 
Potash Project, Amec Foster Wheeler has not reviewed the HRA material submitted in support of 
the port development and MHF components of the York Potash Project in detail.  Amec Foster 
Wheeler has not seen an HRA of these components of the York Potash Project undertaken by 
either of the other relevant competent authorities, namely PINS and Redcar and Cleveland 
Borough Council.  It appears the MHF application is on hold with Redcar and Cleveland Borough 
Council.  From Redcar and Cleveland Borough Council’s Committee Report for the Mine and MTS 
application, it appears that they are content with the RHDHV HRA report, which also considers the 
MHF, and intend to ‘adopt’ the RHDHV HRA report as their HRA.  It is understood that PINS have 
not reached the stage in the determination process for the Harbour facilities where they have 
considered the HRA but Amec Foster Wheeler notes that Natural England (in its letter to the 
National Park dated 12th March 2015) has advised that RHDHV’s draft HRA report for the York 
Potash harbour facilities (December 2014) and Bran Sands Lagoon Monitoring and Mitigation 
Strategy report (February 2015) provide sufficient information for it to be possible to conclude that 
the York Potash Project as a whole will not result in adverse effects on site integrity of the 
Teesmouth and Cleveland Coast SPA (and by implication the Ramsar site also). 

6.3 Conclusion 

6.3.1 Subject to confirmation from its legal advisers regarding the adoption of Natural England’s advice 
on the impacts of the MHF and harbour facility components of the York Potash Project alone and in 
combination with other plans and projects including the minehead and MTS, the NPA can give 
consent for those parts of the York Potash Project for which it is the competent authority.  However, 
it must ensure that all mitigation measures required to ensure the validity of the conclusions of this 
HRA are secured and implemented through the imposition of appropriate planning conditions or 
other such regulatory mechanisms, consulting other agencies, particularly Natural England and the 
Environment Agency, as required. 
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7. Glossary 

7.1.1 Please note that although many terms used in HRA are referred to most frequently by their 
abbreviations, in this table they are ordered as if written out in full. 

Term (abbreviation) Definition 

Associated Developments (AD)  

Adverse Effect on Integrity (AEOI) An adverse effect on the integrity of a European Site. Establishing whether an LSE will 
have an AEOI and hence an adverse effect on the site’s Conservation Objectives is the 
process of Appropriate Assessment. 

Air Pollution Information System (APIS) Searchable online database on air pollution in relation to habitats and species.  Hosted 
by the Centre for Ecology and Hydrology (CEH) (http://www.apis.ac.uk/). 

Appropriate Assessment (AA) An assessment of the LSEs of a plan or project to determine their implications for the 
Conservation Objectives of a European Site. 

Birds Directive European Union Directive 2009/147/EEC on the conservation of wild birds. 

Conservation Objectives The reasons for which a European Site has been designated - at their simplest, these are 
to maintain the Qualifying Features at Favourable Conservation Status (and for many 
sites, they have been defined no more precisely than this). 

Conservation Status The ecological condition of the qualifying features (see favourable conservation status). 

Development Consent Order (DCO) A grant of permission from a government minister for a Nationally Significant 
Infrastructure Project (NSIP).  

European Site Natura 2000 sites (SACs, cSACs, SPAs) and in England: 

 pSPAs, dSPAs and possible Special Areas of Conservation; 

 listed or proposed Ramsar Sites; and 

 sites identified, or required, as compensatory measures for adverse effects on 
Natura 2000 sites, pSPAs, possible SACs, and listed or proposed Ramsar sites 

Favourable Conservation Status (FCS) A situation in which the Qualifying Feature is maintaining its distribution, structure, 
function and/or abundance within a site i.e. it is thriving. 

Habitats Directive European Union Directive 92/43/EEC on ‘the conservation of natural habitats and of wild 
flora and fauna’ 

Habitats Regulations The Conservation of Habitats and Species Regulations: the principal piece of legislation 
transposing the Habitats Directive into UK law, updated in 2010. 

Habitats Regulations Assessment 
(HRA) 

The assessment of the effects of a plan or project on European sites. 

Imperative reasons of over-riding public 
interest (IROPI) 

Reasons which allow a project or plan to proceed despite the appropriate assessment 
having concluded that it will have adverse effects on the integrity of a European site. 

Integrity The coherence of a site’s ecological structure and function across its whole area that 
enables it to sustain the habitat, complex of habitats and/or levels of populations of the 
species for which it was designated. 

Interest Features See Qualifying Features. 

Likely Significant Effect (LSE) Any effect that may reasonably be predicted that may affect the conservation objectives 
of the features for which a site is designated, but excluding trivial or inconsequential 
effects. 

Materials Handling and Processing 
Facility (MHF) 

Facility at Wilton to receive polyhalite from the MTS and prepare it for onward transport 

Mineral Transport Scheme (MTS) Underground tunnel to transport polyhalite from the minehead at Dovesnest to the MHF 
on Teesside 

Natura network The Europe-wide network of sites (see European Sites) set up to preserve natural 
heritage.  
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Term (abbreviation) Definition 

Nationally Significant Infrastructure 
Project (NSIP) 

Certain categories of major developments, often relating to energy, as defined in the 
Planning Act 2008. 

National Planning Policy Framework 
(NPPF) 

Policy document setting out the UK government’s planning policies for England and how 
these are expected to be applied. 

Natural England The statutory nature conservation body for England. 

The Planning Inspectorate (PINS) A government agency under the Department of Communities and Local Government 
(DCLG) responsible for processing applications for development consent orders for 
NSIPs. 

Qualifying Features (or Qualifying 
Interest Features) 

Species or habitats for which a European site is designated. 

Ramsar site Wetlands of international importance designated under the Ramsar Convention. 

Screening The process of identifying the Likely Significant Effects (LSE) of a plan or project on 
European sites. 

Special Area of Conservation (SAC) European site designated under the Habitats Directive for the conservation of species or 
habitats of European importance. 

Statutory Nature Conservation Body 
(SNCB) 

Organisation charged by government with advising on nature conservation matters 
including the undertaking of HRAs. 

Special Protection Area (SPA) European site designated under the Wild Birds Directive for the conservation of species 
of birds of European importance. 

Town and Country Planning Act (TCPA) Parliamentary act regulating most planning matters in England and Wales. 

Zone of influence The area within which a receptor may be affected by the proposed development. 
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