
 

  

 Item 4 
 
 North York Moors National Park Authority 

Planning Committee 
 

 20 February 2014 
 
 York Potash Planning Application – Update for Members 
 
1. Purpose of the Report 
 
1.1 To provide an update on the position regarding pre-application discussions with York 

Potash and their Consultants following the withdrawal of the planning application on 10 
January 2014; to clarify the reasons why the Authority was requested to defer its 
decision on the application in July 2013 and to summarise outstanding issues arising 
from the deferred proposal. 

 
 
2. Background 
 
2.1 An update on the York Potash planning application was provided to Members at the 
 Planning Committee meeting on 17 October last year which gave a detailed account of 
 the events following the Company’s request for a deferral of a decision on the 
 application last July.  
 
2.2  Since then, further meetings have been held with the Company and its advisers and 
 much progress has been made in moving forward with a view to the future submission 
 of a new application. 
 
3. Confirmation of Withdrawal of Planning Application (NYM/2013/0062/MEIA) and 
 signing of new Planning Performance Agreement 
 
3.1 Agreement was reached over the details of a new Planning Performance Agreement 

(PPA)  which would trigger the withdrawal of the February 2013 planning application at 
a meeting held on 20 December last year. This resulted in the signing of a PPA and 
simultaneous withdrawal of the application on 10 January 2014. This was 
accompanied by Press Releases from both the Company and the Authority and the 
subsequent individual notification of the withdrawal to the three thousand plus 
individuals and organisations that had sent in representations to the Authority on the 
application.  

 
3.2 The PPA sets out a schedule of monthly pre-application meetings to discuss progress 

and the various topic and policy areas involved in carrying out the Environmental 
Impact Assessment for the proposal and in advising on the methodology and approach 
to take.  Each meeting is individually costed which includes officer preparation time 
and attendance and agreement of subsequent outputs and minutes. The aim of the 
meetings is to  agree areas of common ground on planning policy and confirmation of 
reasoned methodology. The schedule covers the period from January to October 2014 
and is attached for Member’s reference. The PPA covers the cost to the Authority of 
providing this formalised pre-application advice including from the Authority’s technical 
consultants and also the full costs of employing a part time planning officer from the 
period covering January through until submission of the new planning application 
which is timetabled for the end of July. 

 



 

  

 It should be noted that PPA funding ceases as soon as the application is submitted 
and the on-going costs of processing and determining the application must then be met 
from the planning application fee. Clearly there will also be substantial costs to the 
Authority which will not fall within the remit of the PPA such as internal meetings, 
briefings and discussions at all levels which are not specifically part of giving pre-
application advice (such as the preparation and consideration of this report). 

 
3.3 The Authority will seek to make a determination within the statutory 16 week period 

allowed for EIA applications of this type and it will be important in terms of on-going 
costs to the Authority during this period to meet this deadline. Delays and 
postponements of arranged Committee meetings occurred last year as a result of late 
negotiations between the Company and statutory consultees in an effort to overcome 
outstanding objections. However, officers will endeavour to bring a report to Members 
for determination once an assessment against policy and all material considerations 
has been comprehensively reached and a recommendation can be made.  This 
approach is in the interests of efficiency in decision making in terms of both time and 
cost. 

 
4 Determination Options 
 
4.1 The various routes for determining the project were discussed at the October 

Committee including the potential for this element of the York Potash project to be 
submitted to PINS as a Nationally Significant Infrastructure Project. The Government’s 
intention to bring forward regulations relating to minerals development has now been 
confirmed by Parliament through new legislation and this would enable the mine head 
(and associated development such as the construction village) application to be 
considered under the national Development Consent Order regime alongside the 
proposed Port Facility at Teesport and the Pipeline. The option to use this route which 
is specifically designed for considering large, complex projects is entirely at the 
discretion of the applicant. The applicant has not taken up this offer. 

 
4.2  Recent media coverage of the project has included public statements attributed to  the 

company referring to the complexity of the planning regime including references to 
various layers of government approval and a tortuous approval process involving five 
authorities with no ‘single council or authority that can cut through it all’.¹  Additionally 
there has been criticism in the Minerals Press referring to the progress with the mine 
being hampered by the planning process, overseen by the North York Moors National 
Park Authority.  Although it was expected that inaccuracies may have been reported 
across the media in relation to the application process last year, it is disappointing that 
the Company has specifically made public statements in relation to the complexity of 
the planning process, particularly as it has recently confirmed an extension to the 
planning application area to include small areas of land outside the National Park. This 
will result in the application becoming a ‘straddling application’ thereby resulting in the 
County Council being a further planning authority involved in determining the new 
application which inevitably adds complexity to the process. No clear planning or 
operational reasons have been given for this move, although the Company has 
indicated that it relates to commitments made within its Mineral Rights Agreements 
with landowners. 

 
 
 
¹Source: The Times, 28 Dec 2013 
 
 
 



 

  

4.3 The Authority and the two other local planning authorities now involved (North 
Yorkshire County Council and Redcar & Cleveland Borough) have written a joint letter 
to the Company to ensure that it is aware of its new ability to submit the mine head 
application to the Planning Inspectorate. This would enable all elements of the York 
Potash Project to be considered and determined under one regime. The advantages to 
the public in terms of clarity and the ability for the overarching and cumulative impacts 
of the project to be properly considered as part of a ‘fast-track’ centralised planning 
process have been pointed out. An update on this will be given at the meeting. 

 
5 Clarification of the Reasons behind the Delay in the Application Process 
 
5.1 As Members will be aware, the Authority was due to consider the planning application 

at a special planning committee arranged for 29 July 2013 and Committee reports 
were to be published on 19 July. A request for the meeting to be cancelled and a 
decision deferred was received from the Company late on 18 July and at the normal 
Planning Committee meeting the following day Members indicated they would support 
officers if they accepted this request. The reasons given by the Company were relayed 
verbally following high level legal advice obtained from the Company’s barrister which 
is understood to relate to deficiencies in the approach undertaken in the planning 
submission and accompanying Environmental Impact Assessment documentation, 
together with a lack of information in relation to the Habitats Regulations Assessments, 
both of which were fundamental processes to informing a judgment to be made on the 
planning application. The details of the legal advice have never fully been made known 
to the Authority but, following discussion at subsequent meetings with the Company 
are understood to include the following elements which are believed to be fundamental 
issues: 

 
• Insufficient monitoring and identification of the environmental impacts of the proposed 

mine head development across a range of environmental issues (e.g. traffic impact, air 
quality, noise and vibration emissions, ground and surface water which could affect 
water supplies, landscape and visual  impact of the mine spoil and construction 
processes, increase in flood risk and pollution to water courses) which, in the opinion 
of the Authority and its advisers, significantly underplayed the likely environmental 
impacts of the development: 

• Failure to undertake separate assessments of the environmental effects for each 
element of the York Potash project which meant that the cumulative impacts of each 
development proposal could not be properly identified; 

• Insufficient information and lack of cumulative impact assessment of the project on the 
surrounding internationally protected moorland and other protected habitats in the 
area, which meant that an assessment on whether the proposal would have an 
adverse impact on the integrity of the sites could not be reached. 

 
5.2 The Company had received on-going advice on these issues during numerous pre-

application meetings well in advance of the planned decision date but had continued 
with what appeared to be a disjointed  approach to the application process up to the 
point of referring to  higher legal advice. The difficulties encountered in assessing the 
original planning application were essentially because the full project had not been 
worked up in detail. Consequently the ability to fully understand its wider impact was 
hampered by the lack of clarity on proposals and the number of development options 
which had still not been finalised by the Company, even very late on in the 
determination process. For example, in June 2013, four development options for 
exporting the product from Teesport were described to the Authority, the location of the 
materials handling plant had not been finally agreed and there was no formal scheme 
for providing the mine head with a power supply. In effect it was not possible to assess 
the environmental impact of a project which was still in its developmental stage. 



 

  

5.3 The public statements and news updates from the Company do not clarify these 
issues, citing instead ‘requirements for more  environmental information’ and further 
requests from the Park that more work should be done on sub surface water 
monitoring. Additionally, the Company’s December Newsletter implies that a key 
reason for the delay was related to the potential presence of a protected bird species 
near the proposed mine site which is also present on the Tees estuary close to the 
proposed Port development. 

 
5.4 In the opinion of the Authority these statements do not provide an accurate 

assessment of the situation in July 2013. The Authority had made it clear all along that 
information on the impact of the project would be required and officers had carried out 
a comprehensive and very thorough planning assessment of the proposal as required 
by government policy in so far as the information available permitted this. Reference to 
the potential presence of a specific bird species over- simplifies the situation, as rather 
than being a key issue, this was in fact just one example of where a cumulative impact 
between the important moorland habitats around the mine head site and the protected 
habitats at the Tees estuary could have occurred. Officers are clear that there were 
more fundamental issues which the application had not addressed in addition to the 
lack of consideration given to impacts on protected species and habitats. 

 
5.5 It is important to correct inaccuracies such as this which have the potential to 

negatively impact on the public perception of the Authority’s handling of the planning 
application, and the planning process itself. Indeed correspondence has been received 
which is critical of the Authority, based on some of the public statements and media 
reporting of them. The communications protocol in the new PPA also highlights the 
importance of correcting inaccurate media coverage of the York Potash project and its 
planning consideration. 

 
6 Update on Outstanding Matters 
  
6.1 In seeking to address these issues, the Company has set out in advance a detailed 

timescale for each separate element of the wider project and has given assurances 
that there will be clarity and coherence so that the determining authorities and the 
general public can understand the full scale and nature of the York Potash Project and 
its implications. This will include a Business Plan which will assist in understanding its 
economic principles and impacts. 

 
6.2 Although the new application has been described by the Company as being a 

‘refurbishment’ of the old one, it is understood that there are likely to be important and 
potentially significant changes, for example, a possible increase in the size of the mine 
head site at Doves Nest Farm; a considerable extension in the construction timeframe; 
a likely reduced annual tonnage extraction of polyhalite and a change in the target 
market for the product from domestic to overseas. Some of these changes are likely to 
have policy implications and the Authority will again need to consider the revised 
proposals with an “open minded” objective approach in the context of its Local Plan, 
Government planning policies and other material planning considerations. 

 
6.3 One of the main outstanding areas of uncertainty relates to the proposed product itself 

as the Authority received advice from independent agronomy, potash market and 
fertiliser experts on the value and potential markets for polyhalite- based fertilisers 
which conflicted with the case put forward by the Company based on its crop trials and 
marketing exercises. The chemical composition of polyhalite, being relatively low in 
potassium and high in sulphur (compared to more conventional forms of potash i.e. in 
its Muriate form) has implications in terms of its bulk transport cost and use, which, 
according to the advice the Authority has received limits its effectiveness to niche 
circumstances rather than widespread application.  



 

  

 This form of potash is currently only produced in the world at the Boulby Mine which 
sells very small amounts (up to 50,000 tonnes p.a.) as ‘Polysulphate’. There will be a 
need for the Authority to look again at this issue, in order to gain an understanding of 
the new crop trial results and the details of the sales frameworks/take-off agreements 
the Company has negotiated in China and latterly the USA.  At present officers are not 
clear on these matters because details have not been released. Members will be 
aware of the importance of understanding the economics of the proposal as the key 
planning policy for assessing major developments in National Parks has as its 
objective, the need to justify exceptional circumstances, which includes national need 
considerations. This topic area is included in the schedule of meetings planned over 
the coming months prior to the submission of the new planning application. 

 
6.4 Officers are aware that Members did not have the opportunity to read the detailed 200 

page report prepared for the cancelled July meeting and therefore are unlikely to have 
a full and detailed overview of the project.  In the interests of ensuring Members are 
adequately informed of progress during the course of the PPA, it is intended to bring 
an update report to Planning Committee on a regular basis and a frequency of every 
two months is suggested up to the submission of the planning application in 
July/August. 

 
7. Financial and Staffing Implications 
 
7.1 The financial and staffing implications for continuing to deal with the York Potash 

proposals are significant and reserves set aside at the beginning of 2013 to cover 
these costs are now spent or fully committed. However, as set out in paragraph 3.2, 
the PPA will cover the costs of agreed pre-application meetings and the continuation of 
the Authority’s dedicated planning support post during the pre-application period. 
Paragraph 3.3 highlights the need for timeliness in the determination process, post-
application submission, which relies on the planning application fee for funding. An 
additional budget bid has been reported to the FRAS Committee in February to assist 
in meeting any additional legal and technical advice costs and the in-house planning 
post for a limited period of time beyond the remit and duration of the PPA. 

 
8. Contribution to National Park Management Plan 
 
8.1 As this is a progress update report, it has no direct implications in terms of contribution 

to the delivery of the National Park Management Plan. 
  
9. Legal Implications 
 
9.1 The York Potash proposal is of great significance for the National Park and there is a 

high level of public and political interest in the scheme.  Officers are aware of the 
importance of procedures being followed correctly in continuing to deal with the 
proposals so that the Authority’s actions are not open to successful legal challenge. 

 
10. Recommendation 
 
10.1 Members are asked to note the contents of the report, seek clarification on any matters 
 raised and endorse the approach officers are taking in providing pre-application 
 engagement with the Company on the York Potash Project. 
  
 
Contact Officer: 
Chris France 
Director of Planning 
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