
 

21 May 2020 List Number 3 
 
 North York Moors National Park Authority 
 
Hambleton District 
Parish:  Osmotherley 

 App No.  NYM/2020/0114/FL 

 
Proposal: construction of replacement garage (revised scheme to 

NYM/2019/0086/FL) and siting of oil tank (retrospective) 
 
Location: 53 South End, Osmotherley  
 
Applicant: Mr Joe Starkie, 53 South End, Osmotherley 
 
Agent: Sean McLean Design, 22 Portack Grange Road, Stockton-on-Teas, 
 TS18 2PH 
 
Date for Decision: 10 April 2020                                                 Grid Ref: 445711 497025  
   
 
 Director of Planning’s Recommendation 
 
Approval subject to the following conditions: 
 
1. The development hereby permitted shall be maintained in strict accordance with the 

following documents:  
Document Description                            Document No.       Date Received 
Location Plan                                             2004/01 A              10 March 2020 
Proposed Site Plan                                    2004/03A               10 March 2020 
Proposed Elevations (as built)                   2004/04A4             10 March 2020 
Email from Sean McLean                                                         10 March 2020 
 
or in accordance with any minor variation thereof that may be approved in writing by 
the Local Planning Authority. 

2. No external lighting,  other than the 4 existing movement sensor lights detailed in the 
email from Sean McLean received on 10 March 2020, shall be installed in the 
development hereby permitted .The lighting shall be maintained in accordance with 
those details so in perpetuity. 

 
Informative 
 
1. The applicant is advised to employ the services of a professionally qualified arborist to 

check the health of the tree at the front of the site, adjacent the rear gable of the 
garage, to ensure no damage has been done to its roots. 
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Application No: NYM/2020/0114/FL 
 

 
Consultations 

 
Parish - 20 March 2020 - The Council has considered both the applicants errors/omissions 
on the original application and the neighbours observations/complaints and feel that the 
applicant has not made these with a view to misdirect or mislead the Authority. 
 
We supported the original application as it is in keeping with the building and design and 
layout are as approved in the earlier application. 
 
Highways - 25 February 2020 – No objections  
 
27 March 2020 – No objections to revised plans  
 
Site Notice Expiry Date - 24 March 2020 
 
Others –  
 
G. Carnell, 51 South End Osmotherley - Object 
 

3 March 2020 - Would like to bring the following points to your attention:- 

There are many inaccuracies in the application forms, such as lack of reference to trees 
and hedges, impact on parking, material and lighting. The plan of the South and North 
elevations of the original garage claim there was already a slope in front of the garage 
which the garage was built on and this is not true.  
 
The increased height of the garage plus the addition of a pitched roof reduces the light into 
the conservatory. 
 
Both the original and revised plans do not include the rear access lane which has been 
partially tarmacked and adversely affects the drainage. The tarmacked lane is inconsistent 
with the other sections of the lane.  

On the revised plans there are four elevations which are completely incorrect. They also 
show a small area designated for parking, which is less than half the size of the parking 
which has actually been created. This means there is the possibility of a planning decision 
being affected by misleading and incorrect information.   

18 March 2020 - The original planning application NYM/2019/0086/FL incorrectly claimed 
there was no tree within falling distance of the proposed building which was incorrect. This 
amended planning application also incorrectly claims there is no tree in falling distance of 
the building. The document labelled as 'additional clarifications of proposal' also fails to 
acknowledge the existence of the tree. The application should include a BS:5837:2012 
arboricultural survey. Tree roots, which can be disturbed by building work, can affect 
neighbouring properties, public footpaths, highways and underground pipework for utilities. 
There may also be an impact on the safety of the tree, which could result in tragic 
consequences. We all have a moral responsibility to ensure such matters are considered. 

There are other discrepancies around the scale of drawings and/or incorrect sizes relating 
to the area of parking/hard standing, as well as claims that the lighting is not an issue, 
which are not representative of the truth.  
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Application No: NYM/2020/0114/FL 
 

Consultations continued 
 

As the planning application documents are neither complete nor accurate then those 
invited to comment on the plans, including Osmotherley Parish Council, NYCC Highways, 
and other interested parties cannot properly consider the implications and effects. Any 
judgements or decisions made will be based on incomplete, misleading and incorrect 
information. I would therefore again suggest and request that the planning application is 
not considered until a planning application which contains the correct responses to all 
questions and is a true representation of the facts be submitted. I believe this would be 
advantageous to all parties. 

19 March 2020 - The external lighting on the property results in light streaming into the 
bedroom. Whilst Environmental Health does not consider this a 
statutory nuisance, I cannot agree that there is no issue. The Officers spent an hour 
observing the effect of two lights, both of which reflected on to the bedroom ceiling, which 
is several metres higher than where the lights are positioned. Recommendations suggest 
all lights are aimed at an angle which prevents light reflecting upwards.  
 
7 April 2020 - In the submitted applications the dimensions of the proposed garage 
appear to be the same length and width and drawn to the same scale. This resulted in 
planning permission being granted to build a brick wall 2.4 metres long (and 3.5 metres in 
height) parallel to the sunroom of 51 Southend. Since the submission of the retrospective 
planning application an on-site visit to 51 Southend has taken place. This ensured 
an awareness of the sunroom and it has been explained that the room is used for the 
purpose of relaxing, reading and eating meals on a daily basis in spring, summer and 
autumn.  
 
We await a decision on whether building a brick wall 2.4 metres long and a height now 
revised to 4.5 metres high, (plus the addition height of a pitched roof) adjacent to the sun 
room would have a negative effect on both the light and ambiance of the room. This 
is not what has been built but it is what the plans submitted to the Planning Authority have 
asked to be considered and approved.   
 
The comments/suggestions, (not objections) made by Mr Maurice Carnell on the original 
planning application remain the same which were as follows:- 
 
Having looked closely at the proposed enlarged garage I am not happy. We currently have 
a garage each, which run in parallel, with a dividing space of 100cm. for maintenance 
access, both with flat roofs. The proposal looks to reduce the space to 30cm not allowing 
for guttering? The proposal also extends the garage length to the west by 30% which 
would overlap my south facing aspect. The proposal also proposes a sloping roof making 
it 30% higher than the original, again affecting my outlook. Would it not be possible to 
extend the garage to the east and south with a flat roof? 
Note: My garage roof is made of Polyroof glass fibre with a 20 year guarantee and quite 
smart. 

Background 
 
53 South End Osmotherley is a detached brick built dormer bungalow set in an elevated 
position set back off the public road to Thimbleby with vehicular access via a private rear 
track.  
 
Planning permission was granted in 2019 to modernise the property and change the internal 
layout to create bathroom space at first floor. Under that application (2019/0086) permission 
was granted for alterations to the windows and doors as well as recladding of the existing 
dormer windows with marley eternity Cedral boards. The replacement of the existing flat 
roofed garage with a longer pitched roof single garage was also approved as part of this  
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Application No: NYM/2020/0114/FL 
 

Background continued 
 
application with the new garage being constructed of brick and tiles to match the existing 
house. 
 
This application relates to the garage approved under that permission and seeks permission 
with more accurately drawn plans which show the changing ground levels (not shown on the 
previously approved plans) and also for the siting of an oil tank at the rear of the garage. 
 
The submitted plans show the garage to measure 6.4m long (with the roof length being 6.7m 
long) x 3.5m wide (with the roof width measuring 4m wide at eaves level). The garage 
measures 2.2m high to the eaves and 3.5m to the ridge at the front elevation of the garage 
facing the private track. However, the land drops away from the driveway access back down 
to the public road and the rear elevation (which faces the public road) measures 2.8m high 
to the eaves and 4m to the ridge from that lower ground level. The garage is now longer than 
the neighbour’s flat roofed garage to which it is adjacent. The front elevations are in line, but 
the rear elevation projects 2.4m beyond that rear wall of the neighbour’s garage, and 
approximately 30cm from the boundary. 
 
The neighbouring property has a conservatory/garden room at the side which measures 
approximately 1.6m from the side wall of the garage. 
 
The garage building has been measured three times by different Officers, and the 
dimensions were found to be accurate. 
 
A domestic oil tank has also been sited at the rear of the garage, at the lower ground level.  

 
In support of the application the applicant has provided the following information:- 

i)  There are no windows in the garage. There is a new dark grey composite personnel 
door and a white garage sectional garage door as shown on the plans.  

ii) The surface on the hardstanding is road planings to match the existing track.  

iii) The ground levels in the area of the hard landscaping in front of the new patio doors 
have not been altered. An existing stone wall at the end of the paving has been rebuilt 
due to the existing wall having no foundations. The existing stone was used to rebuild.  

iv) The access road at the rear of my property is in my ownership up until the boundary 
with next door.  

v)  There is one security light on the rear of the garage and three security lights shining 
over the parking areas. The lights are operated by a movement sensor, only operate 
when dark and only stay on for four minutes. The lights installed are made by NVC 
Lighting and they are an Odessa 30w LED Floodlight.  

vi)  The oil tank is a Harlequin Tanks 1300BND Bunded Tank (colour - green) and is 
2200mm long, 1000m wide and 1500mm high. It is situated at the rear of the garage and 
installed on a concrete base.  

Main Issues 
 
Local Development Plan Policies 
 
The development policies relevant to this application are Development Policy 3 and 19. 
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Application No: NYM/2020/0114/FL 
 

 
Main Issues continued 
 
Development Policy 3 states that in order to maintain and enhance the distinctive character 
of the National Park, development will only be permitted amongst other things where a high  
standard of design detailing is used whether traditional or contemporary, which reflects or 
complements that of the local vernacular and where the scale, height, massing, proportion, 
form, size, materials and design features of the proposal are compatible with surrounding 
buildings, and will not have an adverse effect upon the amenities of neighbours. 
 
Development Policy 19 states that proposals for extensions or alterations to dwellings, or 
other development within the domestic curtilage will only be supported where the scale, 
height, form, position and design does not detract from the character of the original dwelling 
and its setting; the development does not adversely affect the amenities of neighbouring 
occupiers, or that of the existing dwelling. 
 
Draft Local Plan 
 
Policy CO17 of the draft Local Plan relates to Householder Development and seeks to 
ensure that development takes full account of the character of the area; that the scale, 
design and height of development do not detract from the original dwelling or its setting, that 
the development does not adversely affect neighbouring amenity and reflects the principles 
outlined in the Authority’s Design Guide.  
 
The Draft Local Plan has not yet been adopted so can be afforded little weight. 
 
Material Considerations 
 
The garage which has been constructed is accessed off the rear access track to the 
properties and is sited alongside that of the neighbouring property who has objected to the 
development. Previously there was an overgrown hedge between the two properties. This 
was removed and the new, larger garage is located 80cm closer to the boundary of the 
property at the front corner, than the previous garage, with a gap of approximately 30cm to 
the boundary retained. The new garage is 2.4m longer than the previous garage and 
extends into the area alongside the existing property.  
 
These details are all as previously approved, but the previous plans didn’t show the drop in 
ground level towards the public road. This hasn’t resulted in a building which is higher than 
previously approved; the height when viewed from the front and neighbouring property is the 
same, but the gable end rear wall drops down lower than shown on the originally approved 
plans. 
 
Neighbouring Amenity 
 
The oil tank is located at this lower level and isn’t considered to be visually intrusive from the 
neighbour’s aspect. Environmental Health hasn’t raised any concerns regarding its location. 
 
With regards to the garage, the neighbour has raised concerns with regard to the fact that 
the additional length and height of the new garage impacts on their south facing aspect and 
outlook, specifically from the porch/garden room located at the side of their house, as the 
new garage projects 2.4m beyond the end wall of their own garage, and is 1.6m from the 
garden room side elevation. The neighbour considers that the impact would be reduced if 
the garage had a flat roof rather than a pitched roof. 
 
Whilst the neighbouring property has a  porch cum garden room at the side of its property, 
adjacent the new garage, the massing of this new garage is at such an oblique angle and  
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Main Issues continued 
 
partly set behind the neighbours own garage that it is not considered to have any significant 
additional impact on the neighbouring property. The additional height and length will result in 
a little greater overshadowing of the side patio area and porch/garden room than the 
previously shorter garage but not to such a significant effect to warrant a refusal of the 
application. The pitched roof may also obscure a little more view from the neighbour’s 
property, however this is not considered to be a planning matter.    
 
The neighbour has also expressed concerns regarding nuisance from lights attached to the 
property. One of these is attached to the original house and does not require planning 
permission. However, the other light which they are concerned about is the security light on 
the rear gabled end. 
 
Environmental Heath visited both nos. 51 and 53 South End and assessed the light 
produced by the security light attached to the garage gable and the light produced by the 
wall light attached to the house gable. They have advised that they concluded that both 
lights do impact on the bedroom of the neighbouring property but not at a level which would 
be considered to be a statutory nuisance. They subsequently advised the applicant that to 
reduce the impact he could consider ensuring the light on the garage gable could be 
provided with additional screening over the top of the light unit. 
 
The National Park’s Ecologist had also expressed concern regarding the impact of light spill 
on foraging bats 
 
Subsequent to this the applicant has tilted the light on the garage right down and has a 
‘blinker’ attached to the side of it to stop any overspill of light beyond our boundary. Tilting 
the light fitting down towards the floor has had the same effect as screening the top of the 
fitting. The applicant has advised that his light is required as it provides the required lighting 
for the front access to the property which is steps and therefore dangerous in the dark. The 
light on the side of the house does not provide the lighting required for this purpose.  
 
This addresses the suggestions made by Environmental Health and the concerns expressed 
by the Authority’s Ecologist. 
 
Trees 
 
Concern has also been expressed by the neighbour that the works involved in the 
construction of the garage may have affected the stability of the tree closest to the site and 
their property.  
 
The Authority’s Woodland Officer has considered the details of the scheme and has 
concluded that the new garage is some distance from the trunk of the large spruce so may 
not be in the root protection area but having seen photographs during the excavations during 
construction, has concluded that there does not appear to have been a conflict with the tree 
roots. 
 
However, it is recommended an appropriate way forward would be an informative advising 
the applicant to take professional arboriculture advice on the advisability of retaining the tree 
in its current trimmed form. The applicant has agreed to this. 
 
Conclusion 
 
Having considered all of the above points it is concluded that the proposed garage will not 
have an undue adverse impact on the character of the host property or the amenity of that of  
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Conclusion continued 
 
the neighbours and therefore approval is recommended in accordance with Development 
Policy 19. 
 
Pre-commencement Conditions  
 
N/A 

 
Contribution to Management Plan Objectives 
 
Approval is considered likely to help meet Policy C10 which seeks to ensure all new 
development will be of a high quality design and will conserve and enhance the built 
heritage.  
 
Explanation of how the Authority has Worked Positively with the 
Applicant/Agent 
 
The Authority’s Officers have appraised the scheme against the Development Plan and 
other material considerations and confirmed to the applicant/agent that the development is 
likely to improve the economic, social and environmental conditions of the area. 
 
 
 
 
 
 
 
 
 
 

 
 
 




