
 

 Miscellaneous Items/1 

Item 7 
North York Moors National Park Authority 

Planning Committee 
 
 21 February 2013 
 
 Miscellaneous Items 
 
(a) Appeals 
 
 (i) The Secretary of State for Communities and Local Government has determined 

the following appeals made to him against decisions of the Committee:- 
 

Location of Site/Appellant Decision (Inspector) 

Orchard Farm, Goathland, Whitby, North 
Yorkshire, YO22 5JX 

Appeal Allowed 
Inspector: Elaine Worthington 

 
 Background Documents for This Item 
 
 1. Inspector's letter attached at Appendix 1 
 
 (ii) Appeals received: 
 

Ref Number Appellants Name and 
Location 

Description 

NYM/2012/0403/FL 
 

Dale Cush 
Land adjacent Moor Lane, 
Borrowby 

Construction of agricultural 
storage building. 

 
(b) Planning Applications Determined by the Director of Planning 
 

A list of planning applications determined by the Director of Planning in accordance 
with the Scheme of Delegation is attached at Appendix 2. 

 
 [NB: Members wishing to enquire further into particular applications referred to 

in the Appendix are asked to raise the matter with the Director of Planning in 
advance of the meeting to enable a detailed response to be given]. 

 
(c) List of Enforcement Matters Determined by the Director of Planning 
 
 A list of enforcement matters determined by the Director of Planning in accordance 

with the Scheme of Delegation is attached at Appendix 3.  
 
(d) Response to Consultation on the Review of Planning Practice Guidance by  
 North York Moors National Park Authority attached at Appendix 4.   
 
(e) Permitted Development Rights for change of use from Commercial to Residential 
 attached at Appendix 5. 
 
 [The individual files will be available for Members to inspect at the meeting]. 
 
Andy Wilson      Chris France 
Chief Executive (National Park Officer)  Director of Planning 
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Appeal Decision 
Site visit made on 14 January 2013 

by Elaine Worthington  BA (Hons) MTP MUED MRTPI  

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 4 February 2013 

 

Appeal Ref: APP/W9500/A/12/2180790 

Orchard Farm, Goathland, Whitby, North Yorkshire, YO22 5JX 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 
• The appeal is made by Mr and Mrs Carr against the decision of North York Moors 

National Park. 
• The application Ref NYM/2011/0787/FL, dated 18 November 2011, was refused by 

notice dated 28 May 2012. 

• The development proposed is conversion of redundant agricultural barns and workshop 
to provide 3 no holiday letting cottages. 

 

Decision 

1. The appeal is allowed and planning permission is granted for conversion of 

redundant agricultural barns and timber workshop to form 2 no holiday letting 

cottages at Orchard Farm, and No 7 The Orchards, Orchard Lane at Orchard 

Farm, Goathland, Whitby, in accordance with the terms of the application, Ref 

NYM/2011/0787/FL, dated 28 May 2011, subject to the 9 conditions set out in 

Annex A. 

Procedural matter 

2. The proposal was altered during the consideration of the planning application 

and the number of proposed holiday cottages reduced from 3 to 2.  The 

National Park Authority determined the application on this basis, and I have 

dealt with the appeal accordingly.  Consequently, as the description of 

development given on the Authority’s decision notice accurately describes the 

scheme, I have used this in my formal decision above.   

Main Issue 

3. The main issue in this case is the effect of the proposed conversion of the 

timber workshop building to a holiday cottage, on the living conditions of the 

occupiers of No 6 The Orchards, with particular reference to noise and 

disturbance and privacy.    

Reasons 

4. Orchard Farm is within Goathland village at the end of Orchard Lane.  The 

proposal concerns the conversion of two separate existing buildings.  One of 

these, a purpose built redundant timber workshop, would be converted to 

create Garden Cottage, a small holiday cottage providing accommodation for 

two people.       
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5. It may be that the cottage would be used more intensely as a holiday letting 

than it would if it were a permanent home.  Even so, the activities within it and 

in the garden area would be of the normal domestic sort.  The proposed use 

need not lead to especially loud activities or otherwise generate unusually high 

levels of noise, particularly given the limited number of occupants and the 

reasonably modest size of the outdoor area proposed. 

6. The existing workshop is at the end of No 7 The Orchard’s long rear garden.  It 

is some distance from both No 7 and the neighbouring home.  In this context, 

and as the levels of noise created at Garden Cottage would not be excessive, I 

consider it unlikely that the occupants of No 6 would experience significant 

disturbance as a result of the conversion.   

7. Number 7 is a relatively large holiday cottage with quite a sizeable rear garden.  

It can accommodate up to 9 people over its 3 storeys.  It is probable that 

people occupying it make some noise from time to time, including in the part of 

the garden adjacent to the patio at No 6.  Activities at Orchard Farm are also a 

potential source of noise generation.  In short, while this is a relatively tranquil 

area, it is not wholly without background noise.  Although the sounds made by 

people using the proposed cottage and its garden would add to this, it need not 

be such that an unacceptable degree of disruption would be caused to the 

occupants of No 6. 

8. In addition, the proposal also has to be considered in the context of the 

potential noise and activity levels associated with the permitted use of the 

building.  Notwithstanding that it may not have been used as such in recent 

years, the building was built as a workshop, where in the past heavy 

woodworking machinery has been operated.  Although the use may have been 

more likely to take place primarily during working days and hours, the planning 

permission does not impose restrictions in this respect.  Consequently, a 

resumption of such operations within the building could not be prevented.  

While not determinative, this point adds to my overall conclusion on this issue.  

9. The existing workshop is visible from the garden and windows of No 6.  

However, the northern elevation of the proposed cottage facing No 6 would not 

include any windows or other openings.  The proposed garden would be to the 

rear and far side of the cottage, such that the cottage itself would obscure 

many views from its garden towards No 6.  Moreover, the site is separated 

from No 6’s garden by a 1.8m high fence, which the rear of the workshop 

abuts, and in part by a hedge to the rear of the workshop.  No 6 has a garden 

shed adjacent to the workshop.  A high hedge separates the workshop from No 

7’s garden, and fencing encloses the proposed garden on this boundary.  As 

such, the building and its outdoor area are already well separated and screened 

from No 6 and other neighbouring houses by the existing boundary treatments, 

which are proposed to be retained.  

10. I am not persuaded that the proposal would result in any overlooking of No 6 

or the other houses and gardens here, or that any material loss of privacy 

would occur.  While the proposed access would involve guests walking from the 

proposed parking space within the existing farmyard area, across the southern 

edge of the adjoining paddock to the west, I see no reason why this would 

adversely affect neighbouring occupiers. 

11. Consequently, I conclude that there would be no harm to the living conditions 

of nearby residents, in terms of noise and disturbance or privacy.  The proposal 
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would not be in conflict with Policies 14 and 19 of the North York Moors, 

National Park Authority, Local Development Framework, Core Strategy and 

Development Policies (LDF).  Policy 14 requires new tourism development to 

not generate an increased level of activity including noise, which would detract 

from the quality of life of local residents.  Policy 19 seeks to ensure that 

development does not adversely affect the residential amenity of neighbouring 

occupiers.  Nor would the proposal be at odds with the core planning principle 

of the National Planning Policy Framework (the Framework) to always seek 

high quality design and a good standard of amenity for all existing and future 

occupants of land and buildings. 

Other matters 

12. The other holiday cottage proposed, Stable Cottage, would be created within 

an existing redundant stone built barn building in the farmyard adjacent to the 

main farmhouse.  Planning permission was granted for the conversion of this 

unit to holiday accommodation in 1997, but never implemented.  No objections 

are raised by the Authority or local residents to this element of the proposal.  I 

have no reason to suppose that it would lead to any harmful effects. 

13. The site is within the North York Moors National Park, and I have had regard to 

the statutory purposes of National Parks.  The Framework confirms that great 

weight should be given to conserving the landscape and scenic beauty in 

National Parks, and LDF Policy 3 seeks to maintain and enhance the distinctive 

character of the National Park.  The National Park Authority raises no objection 

to the scheme in this regard.  I also consider that the proposal would conserve 

the natural beauty, wildlife and cultural heritage of the area, and would not 

conflict with the statutory purposes of National Parks, the Framework or the 

LDF in this regard.   

14. The terraced houses at the end of Orchard Lane, along with the main 

farmhouse and the proposed Garden Cottage, are within the Goathland 

Conservation Area which covers most of the village.  The proposed Stable 

Cottage lies just outside the Conservation Area.  Whilst I have not been 

provided with a Conservation Area Statement or Appraisal, I consider the 

character of the area principally to be that of a moorland village with traditional 

stone buildings.  These are, at least, the fundamental characteristics which 

contribute to the Conservation Area’s significance as a heritage asset.  The use 

of the buildings as holiday cottages, would be relatively small scale and in 

keeping with the existing holiday letting business operated from Orchard Farm, 

and would not significantly alter the character of the area.  Both buildings are 

of good structural condition and their external appearance would be changed 

only minimally with the insertion of modest openings, the addition of a rooflight 

and a flue.  Appropriate conditions could ensure the use of traditional and 

sympathetic materials, colours and finishes.  As such, I am satisfied that the 

proposal in terms of the use, along with the external alterations to the 

buildings, would preserve the character or appearance of the Goathland 

Conservation Area, and that the development proposed (both within the 

Conservation Area and within its setting), would cause no harm to the 

significance of this designated heritage asset.  As such there would be no 

conflict with the Framework or the LDF in this regard. 
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15. I note the objections from the Parish Council and local residents regarding the 

setting of a precedent that would see other large outbuildings being converted.  

However, I agree with the Authority that the precise characteristics of the 

proposal (including the high specification to which the workshop is built, its 

relatively small size, and location) would be unlikely to be replicated, and, in 

any event, all proposals must be considered on their own merits.  I also 

acknowledge the view that demand for holiday cottages is low, that there are 

enough in the area already, and that more are not needed.  However I have 

been presented with no substantial evidence to demonstrate that the balance 

of holiday cottages to full time residential properties in the village is in danger 

of tipping too far, or of the effect that this would have on community life and 

the viability of services.  In the absence of any such evidence, and since the 

Authority has raised no concerns, I am satisfied that the proposal, which is on 

a relatively small scale, would not result in any undue harm in this regard.   

16. Local residents are concerned about the intensified use of the private road, its 

maintenance and car parking.  Since the access already serves the farm along 

with a number of other houses, and only two small units are proposed, it is 

unlikely that the proposal would result in a significant increase in the number of 

vehicles using Orchard Lane, or that any material increase in congestion would 

occur.  I am also satisfied that an appropriate parking space for each cottage 

would be provided within the farmyard.  On this basis, and since the proposal is 

not linked to the use of No 7 as a holiday cottage (which has its own off street 

parking), the proposal would not in my view result in any parking along 

Orchard Lane that would inconvenience local residents or harm highway safety. 

17. In terms of whether the proposal would result in acceptable living conditions 

for occupiers, I note the environmental health officer’s concerns regarding the 

small size of the bedroom in Garden Cottage.  Since it is to be used only for 

short stay accommodation, I agree with the Authority that no undue harm 

should be caused in this regard.  I also acknowledge the concern from the 

occupier of No 6 relating to the proximity of No 6’s garden and its 

shed/workshop, and the effect of their use on the occupiers of the cottage, 

particularly early in the morning.  However, I do not consider it likely that the 

use of a domestic garden and shed would be so continuous or intensive as to 

have any unduly adverse effect in this regard.  

18. The appellant submitted a bat survey which suggests that there is no evidence 

of the presence of a bat roost in either of the buildings, and indicates no formal 

mitigation measures are required.  Furthermore, should any bats be 

encountered during the conversion of the buildings I am satisfied that their 

protection is secured by other legislation. 

Conclusion and conditions  

19. For the reasons set out above, I conclude that the appeal should be allowed.  

20. An Order to partially revoke the Regional Strategy for Yorkshire and the 

Humber was laid on 29 January 2013.  The Order will come into force on 22 

February 2013.  I have had regard to the laying of the Order and the stage it 

has reached in the Parliamentary process, but in the light of the facts in this 

case, the laying of the Order does not alter my conclusion. 
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21. The Authority has suggested a number of conditions which it considers would 

be appropriate.  I have considered these in the light of Circular 11/95 and have 

amended some of the Authority’s suggested wording for the sake of clarity.  

22. Other than as set out in this decision and conditions, it is necessary that the 

development shall be carried out in accordance with the approved plans for the 

avoidance of doubt and in the interests of proper planning.  Since access is via 

the farmyard and parking is provided there, it is important that the cottages 

remain under the control of the occupier of the main dwelling, and cannot be 

sold off separately from it.  For these reasons and in the interests of highways 

safety, a condition is required to ensure the buildings remain ancillary to 

Orchard Farm.  In addition, the same condition requires the use of the 

buildings as holiday lettings only and precludes their use as separate 

independent dwellings in permanent occupation.  This is necessary in the 

interests of the provision of acceptable living conditions for future occupiers, as 

the size of accommodation falls below the standards usually expected for a 

permanent home.  Because it seems reasonable that a normal holiday use 

would not exceed 28 days, and I have no evidence before me to suggest it 

would not meet the tests of the Circular, I have taken the Authority’s definition 

of holiday lettings in this condition.   

23. In the interests of the character or appearance of the area (including the 

Conservation Area and its setting) and to ensure the special qualities of the 

National Park are safeguarded, conditions relating to the materials, colour and 

finish of the walls, woodwork, and flues are necessary.  In the interests of 

highway safety, and to ensure the areas are kept available, a condition relating 

to the car parking spaces, turning areas, and access is also needed.    

24. Although the appellant submitted a revised drawing (GH 07B) showing a 

number of alternative pedestrian routes to Garden Cottage, including one 

through No 7’s garden, the Authority have suggested a condition limiting 

access to pedestrians only along the route across the southern edge of the 

adjacent paddock (as shown on the original drawing GH 07).  Since Garden 

Cottage would be linked to Orchard Farm rather than No 7, and in the interests 

of highway safety and the living conditions of nearby occupiers, I have imposed 

a condition in this regard.  A condition is also necessary in order to safeguard 

exiting trees, shrubs and hedges in the interests of the character and 

appearance of the area and the living conditions of nearby occupiers.  

25. The Authority has suggested a condition to ensure demolition and rebuilding 

works are in accordance with the submitted structural surveys.  Since these 

surveys (along with the plans and the Design and Access Statement), do not 

indicate any material reconstruction or extensions, I am satisfied that any 

works in this regard would be outside the terms of the planning permission.  

Consequently such a condition is not required.  I also note the informative 

suggested by the Authority, and the Ecology officer’s suggestion that provision 

be made for nesting swallows, such as the provision of suitable ledges or 

nestboxes.  However, having regard to the Circular, I do not consider such a 

condition to be necessary. 

Elaine Worthington  

Inspector  

 



Appeal Decision APP/W9500/A/12/2180790 

 

 

www.planningportal.gov.uk/planninginspectorate           6 

Annex A: Conditions  

1) The development hereby permitted shall begin not later than three years 

from the date of this decision. 

2) Except as otherwise required by the conditions below, the development 

hereby permitted shall be carried out in accordance with the following 

approved plans: SC 01, SC 03, SC 04 Rev A, SC 05, SC 06 Rev A, SC 07, 

GH 01, GH 03, GH 04, GH 05, GH 06, and GH 07. 

3) The buildings shall be used for holiday lettings ancillary to Orchard Farm 

only, and shall not be used for any other residential purposes.  In this 

condition “holiday lettings” means letting to the same person, group of 

persons, or family for period(s) not exceeding a total of 28 days in any 

one calendar year. 

4) The stonework to be used in the alterations of the external surfaces of 

Stable Cottage hereby permitted, shall match those used in the existing 

building including the colour and texture of the stone and the method of 

coursing and pointing and shall be retained as such. 

5) The window frames, glazing bars, external doors, door frames and 

shutters to be used in the alterations of the buildings shall be of timber 

construction and shall be retained as such.  No development shall take 

place until details of their colour and finish have been submitted to and 

approved in writing by the local planning authority.  The works shall be 

carried out in accordance with the approved details, within 6 months of 

the windows, doors or shutters being installed, and shall be retained as 

such. 

6) The flues shall be coloured matt black prior to the development being 

brought into use and shall be retained as such.  

7) The car parking spaces, turning areas and access shown on drawing 

numbers SC 07 and GH 07 shall be kept available for their intended use 

at all times. The car parking spaces shall be used solely for the benefit of 

the occupants of Stable Cottage and Garden Cottage and for no other 

purpose and shall be retained as such. 

8) Access to Garden Cottage shall be for pedestrians only on the route 

through the paddock shown in red on drawing number GH 07. 

9) Until the expiration of 1 year from the date of the occupation of Garden 

Cottage, no retained tree, shrub or hedge shall be cut down, uprooted or 

destroyed, nor shall any retained tree, shrub or hedge be topped or 

lopped other than in accordance with the approved plans and particulars, 

without the written approval of the local planning authority.  Any topping 

or lopping approved shall be carried out in accordance with British 

Standard 3998 (Tree Work).  If any retained tree, shrub or hedge is 

removed, uprooted or destroyed or dies, another tree, shrub or hedge 

shall be planted at the same place and that tree shall be of such size and 

species, and shall be planted at such time, as may be specified in writing 

by the local planning authority.  In this condition “retained tree, shrub or 

hedge” means an existing tree, shrub or hedge which is to be retained in 

accordance with the approved plans and particulars. 

---------------------------------------------------------------------------------------- 



 

 

 
 List of Planning Applications Determined by the Director of Planning 
 for the Period from 03/01/2013 to 29/01/2013 
 in the Following Order and then by District:  
 Delegated Planning Applications;  
 Post Committee Applications; 
  on Expiration of Advertisement; 
  on Receipt of Amended Plans and Further Observations;  
 Approval of Conditions; 
  Applications Adjacent to the Park (3024); 
  Notifications Under Schedule 2, Part 6/7, of  
 The Town & Country Planning (General Permitted Development) Order 1995 
 
NYM/2012/0674/FL Approved  04/01/2013   
   replacement single foul waste pipe to front elevation at  Fox & 
   Hounds Farm, Carlton-in-Cleveland for Mrs Dianne Dodds 
 
NYM/2012/0760/LB Granted 09/01/2013   
  Listed Building consent for internal alterations and alterations to 
   rooflights (part revised scheme to NYM/2011/0519/LB) at  Busby 
   Hall, Carlton in Cleveland for David Marwood 
 
NYM/2012/0778/FL Approved  11/01/2013   
   construction of 1 no. dormer window to front elevation at 
                          Crossways, Carlton in Cleveland for Mr Stockdale 
 
NYM/2012/0783/AD Granted 21/01/2013   
  advertisement consent for the display of 2.no non illuminated 
   timber interpretation panels at Garbutt Wood Nature Reserve, 
   near Sutton under Whitestone Cliff for Yorkshire Wildlife Trust 
 
NYM/2012/0795/FL Approved  22/01/2013   
  variation of condition 3 of planning approval NYM/2012/0181/FL to 
   allow the use of the annexe by the tenant or owners of the main 
   dwelling at Southwoods Farm, Thirlby for Mrs Jan Grey 
 
NYM/2012/0710/FL Approved  14/01/2013   
  proposed repairs to stream bank (east side) (part retrospective) 
  at land to the south of Lime Tree Cottage, 1 Hambleton Lane,  
  Wass for Mr Peter Rymer 
 
NYM/2012/0735/OU Approved  28/01/2013   
   outline application for erection of 2 no. poultry sheds  at Loskay 
                          Farm, Boonhill Road, Fadmoor for White RoseTurkeys Ltd 
 
NYM/2012/0740/FL Refused 03/01/2013   
  rebuilding of and extension to outbuilding to form tied groom's 
   dwelling (part retrospective) at Scawton Park Farm, Scawton 
  for Drs David & Angela Eadington 
  



 

 

NYM/2012/0748/FL Approved 10/01/2013   
  construction of segway trail and alterations to existing paths, use 
   of land as training area and erection of storage/reception building 
   (retrospective) at Go Ape Dalby Forest Visitors Centre, Low Dalby 
  for Adventure Forest 
 
NYM/2012/0753/FL Approved  24/01/2013   
  erection of replacement poultry broiler house at South View, Yatts 
  for SB Bulmer Livestock Ltd 
 
NYM/2012/0755/FL Approved  22/01/2013   
  construction of one and a half storey side extension and 
                          replacement part single/part two storey rear extension at Blansby 
   Park Cottage, Newbridge, Pickering for Ms Sue McMinn 
 
NYM/2012/0756/FL Approved  04/01/2013   
  proposed ground mounted solar photovoltaic panels  at South 
   View Farm, West End, Ampleforth for Mr Simon Read 
 
NYM/2012/0765/AD Granted 24/01/2013   
  advertisement consent for the display of wall mounted signs, 
   lettering and associated lighting at Buck Inn, Chestnut Avenue, 
     Thornton le Dale for Punch Partnerships PLC 
 
NYM/2012/0777/FL Approved  11/01/2013   
  raising of roof height of existing garage and insertion of 3 no. 
   rooflights together with construction of porch and replacement of 
   the external tile hanging cladding with oak cladding to dwelling 
  at St Mary's, Lastingham for Mr & Mrs C Heinrich 
 
NYM/2012/0791/FL Approved  22/01/2013   
  construction of 2 no. dormer windows at Brecken-le-Dale, Wass 
  for Mr Mark & Margaret Naylor 
 
NYM/2012/0797/LB Granted 24/01/2013   
  Listed Building consent for the display of wall mounted signs,  
  lettering and associated lighting at Buck Inn, Chestnut Avenue, 
   Thornton le Dale for Punch Partnerships PLC 
 
NYM/2012/0816/FL Approved  14/01/2013   
  variation of condition 2 (material minor amendment) to planning 
   approval NYM/2012/0534/FL to allow the removal of french door 
   together with enlargement of window to north elevation at 
  Angram Grange, Cold Kirby for Ms Julie Bushell 
 
NYM/2012/0691/FL Approved  09/01/2013   
  variation of condition 1 of planning approval NYM/6/4/888A to 
   extend the holiday season from eight months to 11 months (closed 
   mid-January to mid-February in any one calendar year) at The 
   Paddock Caravan Park, Runswick Bay for Mr John Whittingham 
 
NYM/2012/0751/FL Approved  03/01/2013   
  construction of double garage and link extension between Old Mill 
   Cottage and Old Railway Workers Cottage (annexe) at  Old Mill 
   Cottage, Commondale for Mr Phil Harland 
  



 

 

NYM/2012/0761/FL Approved 14/01/2013  
  insertion of single glazed timber window to front elevation at  
  The Old Potting Shed (Garden Cottage), Barnards Road, Egton 
   Bridge for Mrs Julia Foster 
 
 
NYM/2012/0762/LB Granted 14/01/2013   
  Listed Building consent for insertion of single glazed timber 
   window to front elevation at The Old Potting Shed (Garden  
  Cottage), Barnards Road, Egton Bridge for Mrs Julia Foster 
 
NYM/2012/0780/FL Approved  15/01/2013   
  variation of condition 2 (material minor amendment) to planning 
   approval NYM/2012/0319/FL for alterations to windows, 
   repositioning of flue, roof plane modification and creation of 
   mezzanine level at Wild Wood, Raw for Mr Pete Tomkins 
 
NYM/2012/0781/FL Approved  17/01/2013   
  construction of rear single storey lean-to extension together with 
  pitched roof over existing 4 metre high flat roof extension at Stone  
   House, Goathland for Mr Kevin Mayes 
 
NYM/2012/0784/FL Approved  17/01/2013  
  construction of replacement single storey extensions to north and 
   west elevations at North Moor Bungalow, Northmoor, Wykeham 
  for Mr & Mrs S Wiles 
 
NYM/2012/0785/FL Approved  17/01/2013   
  variation of conditions 2, 5 & 7 of planning approval 
   NYM/2011/0111/FL to allow the repositioning of lodges and gas 
   storage tank, extension of opening times together with  siting of 
   storage boxes to rear of caravans at Ladycross Plantation Caravan 
   Park, Egton for Mr Kieran Robinson 
 
NYM/2012/0807/FL Approved  24/01/2013   
  construction of single storey extension and 1 no. dormer window to 
   rear roofslope at Tamarind, Church Lane, Fylingthorpe 
  for Mr D Vasey 
 
NYM/2011/0839/FL Approved  21/01/2013   
  erection of a 5 kW wind turbine (maximum height to blade tip 15 
   metres approx) at Millinder House, Westerdale for S Hopkins 
 
NYM/2012/0701/FL Approved  07/01/2013   
  proposed additional hard and soft landscaping works and parking 
   in association with planning reference NYM/2003/0533/FLat  1 – 7 
   Townend Farm, Whitby Road, Easington for Redbrick Survey & 
   Valuation Ltd 
 
NYM/2012/0713/FL Approved  17/01/2013   
  erection of 13 no. portacabins for a temporary period at Cleveland 
   Potash Limited, Boulby Mine, Loftus for Cleveland Potash Limited  
Notifications 
 
NYM/2012/0758/AGRP Approved 04/01/2013   
  construction of a new road and passing places for forestry 
   purposes at Taylor Hill, Stape for Forestry Commission 
  



 

 

Applications Determined by the Director of Planning on Expiry of Advertisement,  
Receipt of Further Amended Plans and Observations 
 
NYM/2012/0744/FL Construction of single and two storey extensions and formation of  
  new access at 26 South End, Osmotherley 
    
  Highways comments have been received and no objections 
  raised, therefore the application has been approved with the  
  following additional conditions:  
 
8. HWAY07 Private Access/Verge Crossings: Construction Requirements 
9. HWAY10 Visibility Splays 
10. HWAY00 The parking facilities shall be constructed in accordance with the 

approved drawing marked ‘Job No. - 12013 - 005A’. Once 
created these parking areas shall be maintained clear of any 
obstruction and retained for their intended purpose at all times. 

 
NYM/2012/0757/EIA Construction of a 450 space park and ride facility together with 
   associated highway alterations and landscaping works  
   (resubmission following expiration of NYM/2008/0621/EIA) at  
  OS Field 3618 bounded by Guisborough Road, A171, B1460 and 
   Barkers Lane, Whitby 
 
                          The above planning application which was approved by Members  

included two conditions with reference to on-site drainage. 
Conditions 10 and 18 both refer to the requirement for a SUDS to 
be submitted and implemented. Condition 18 included additional 
details with regard to the 1 in a 100 year flood and run off rates. 

 
                          The application has been approved with condition 10  
                          deleted as it effectively repeats part of the content of condition 18. 
 
                          Condition deleted: 
 
10. DRGE00 Development shall not begin until a surface water drainage scheme 

for the site, based on sustainable drainage principles and an 
assessment of the hydrological and hydro geological context of the 
development, has been submitted to and approved in writing by the 
Local Planning Authority. The scheme shall subsequently be 
implemented in accordance with the approved details before the 
development is first brought into use. The scheme shall also include 
details of the maintenance program of the drainage scheme for the 
lifetime of the development. 

 
  



 

 

Applications Adjacent to the National Park (3024) 
 
12/01026/FUL Erection of a Poultry rearing shed for Breeder chickens at  
   Holly House Lodge, Onams Lane, Fadmoor 
 
   The Authority has considered the above application and made no 
   objections. 
 
Background Documents to this report                 File Ref: 
1. Signed reports- dates as given                     3022/1 
2. Signed letter - dates as given                       3024/1                                                                
 
Location 
North York Moors National Park Authority 
 



 
List of Enforcement Matters Determined  

by the Director of Planning 
 

For The Period – January 2013 
 
 

File No. Development & Address   
  Decision Taken 
 
 
37/2011 Hollins House, Grosmont 
  Variation to design of stables 
  Not expedient to take action 
 
130/2010 White Cross Farm, Cold Kirby 
  Unauthorised fence 
  Not expedient to take action 
 
Enf Enq 8752 Windflower Cottage, Levisham 
  Variation to approved plans for conversion (window details) 
  Not expedient to take action 



Permitted Development Rights for Change of Use from Commercial to Residential 

Background 

Members may recall that in Summer 2011 the Government consulted on proposed changes 
to permitted development rights to allow change of use from commercial properties to 
residential use. Members responded to this consultation setting out strong objections to the 
proposals due to the likely negative impact on the local economy and because the proposals 
would undermine the National Park’s spatial strategy in the adopted Local Development 
Framework. In July 2012 the Government published a summary of the responses to this 
consultation, which said that the government had addressed this issue through the introduction 
of a new policy in the National Planning Policy Framework which supports the change of use 
of commercial buildings to residential use unless there are strong economic reasons why such 
a development would be inappropriate. 

In July 2012 the Government consulted on ‘New opportunities for sustainable development 
and growth through the reuse of existing buildings’ which proposed making changes to 4 main 
areas: 

• To create permitted development rights to assist change of use from existing buildings 
used for agricultural purposes to uses supporting rural growth; 

• To increase the thresholds for permitted development rights for change of use between 
B1 (business/office) and B8 (warehouse) classes and from B2 (industry) to B1 and B8. 

• To introduce a permitted development right to allow the temporary use for two years, 
where the use is low impact, without the need for planning permission. 

• To provide C1 (hotels, boarding and guest houses) permitted development rights to 
convert to C3 (dwelling houses) without the need for planning permission. 
 

Again Members made strong objections to these proposed changes especially those relating 
to the change of use of agricultural buildings and hotels.  

In November 2012, the Authority commented on two further consultation papers in response to 
the Growth and Infrastructure Bill where reference was made to the fact that other changes to 
permitted development were also being taken forward to make it easier for commercial 
properties to be converted to residential use.  

The Current Proposals 

On the 24 January the Government announced that it will be changing permitted development 
rights to allow for change of use from B1(a) offices to C3 residential without the requirement 
for planning permission. This will come into force in Spring 2013 for a temporary period of 3 
years. There will be a prior notification procedure to deal with transport and highway impacts 
and site specific issues such as flooding and contamination. 
 
Also included in the Ministerial Statement was a statement that following consultation carried 
out in July 2012, agricultural buildings will be able to convert to a range of other uses but 
excluding residential dwellings. No details of the ‘other uses’ have been given in the 
statement. The statement indicates that there will be a size restriction and for conversions 
above a set size, a prior approval process will be put in place to guard against unacceptable 
impacts such as transport and noise. 
 
To accompany the recent Ministerial Statement, the Chief Planner sent a letter to all Local 
Planning Authorities to give them the opportunity to apply for an exemption from the changes 
to permitted development so that a change of use from office to residential use would continue 
to require planning permission.  



The letter states that exemptions will only be granted in exceptional circumstances, where 
local planning authorities demonstrate clearly that the introduction of these permitted 
development rights in particular will lead to: 
 

a) The loss of a nationally significant area of economic activity  
b) Substantial adverse economic consequences at the local authority level which are not 

offset by the positive benefits the new rights would bring. 
 
The deadline for applying for an exemption is 22 February 2013. 
 
Implications for the National Park 
 
Members have already expressed their strong concerns about the potential harm that would 
be caused by the relaxation of permitted development rights in previous consultations. The 
Authority has sought to support the creation of rural job opportunities through its planning 
policies over many years, by means of conversions of farm buildings to commercial use and 
the development of small scale employment sites such as at Hinderwell and Whitby Business 
Park. These could be lost to permanent residential use under the new provisions and the 
resulting units would be open market dwellings. This would also seriously undermine the 
housing policies in the Authority’s Local Development Framework which restrict new housing 
to local needs and affordable in most of the National Park. 
 
There is no accurate data about the number of office premises across the Park which could 
potentially change to residential use through the new permitted development right. Members 
should be aware that existing permitted development rights enable the change of B2 and B8  
premises to B1(a) office use where they are less than 235 square metres without the need for 
planning permission and there will therefore be some premises that have been created 
through this right which are not recorded through the planning system. In the future, existing 
B2, B8 and B1 premises could also change to office use without the need for planning 
permission and then on to residential use. 
 
Members have already expressed their concerns in response to last year’s consultation on the 
grounds that the proposals will undermine the spatial approach taken by the Authority across a 
range of planning areas in its adopted Local Development Framework and is likely to lead to 
unsustainable development, which could harm the special qualities of the National Park. In 
view of the short time that has been given to request an exemption officers have already 
applied for an exemption from the current proposals relating to B1(a) to residential use to 
cover the whole of the National Park. In the case of Whitby Business Park a joint request for 
an exemption has been made with Scarborough Borough Council. At least two other National 
Park Authorities are making the same request for an exemption to cover the whole of their 
National Parks. 
 
Members are asked to note this response and the outcome of the request will be reported in 
due course. 
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