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Implications of the 2016 Housing and Planning Act 

 

1. Purpose of the Report 
 
1.1 To update Members on the passing of the Housing and Planning Bill into law and what 

some of the possible implications may be for the activities of the North York Moors 
National Park Authority as Planning Authority.  

 

 
2. Introduction 
 
2.1 The 2016 Housing and Planning Act received Royal Assent on 12 May 2016, after 

considerable debate at the reading and report stages of the House of Commons and 
Lords. The main objectives of the Act are to increase home ownership, speed up the 
planning system and improve regulation of the private rental market. 

 
2.2 The North York Moors National Park Authority is the local planning authority but not 

the local housing authority, where responsibility rests with the district and borough 
councils. As a result the planning aspects of the Act will have more of a direct impact 
on the work of the Authority than the housing aspects, although the housing aspects 
may have implications for residents living in affordable housing within the North York 
Moors National Park. 

 
3 Key Areas of Change  
 
3.1 In terms of housing, the key points from the act are that it:  
 

 Creates a Right to Buy extension available to Housing Association tenants. This 
is not automatic - it would be available on a non-statutory or voluntary basis with 
the agreement of the Housing Association. The intention is that for every house 
sold, a replacement affordable home will be provided, though not necessarily of 
same type, tenure or location. It is currently unknown whether a case can be 
made to exclude rural areas that have particular difficulty in replacing housing; 
 

 Enforces the sale of higher value council homes as they fall vacant. The main 
purpose is to pay for the discounts the right to buy extension offered to housing 
association tenants; 

 

 Introduces a Pay to Stay requirement for social landlords to charge higher rents 
to higher income households. This applies to incomes over £31,000 and rent 
increases will be tapered, for every £1 above the threshold there will be a 15 
pence increase. This applies only to Local Authority tenants and not Housing 
Association tenant; 

 

 Removes lifetime tenancies for social tenants; 
 

 Includes various provisions around rogue landlords and letting agents.  
  



 

3.2 The key areas applicable to our planning role are that it: 
 

 Includes a new duty on local planning authorities to promote and provide for 
Starter Homes. These are defined as new homes offered at 80% (or less) 
market cost to first time buyers under 40 years of age. Starter homes will be 
classed as affordable housing. Occupiers will be able to sell their home on at full 
market value after a period of time which has yet to be specified, but it is likely 
that the discount will be tapered over time since first purchase to prevent the 
opportunity for owners to cash in early on the full market price. Ultimately though 
Starter Homes will cease to have an element of affordability. Price caps on these 
properties will be £250,000 except for London where it is £450,000. Separate 
technical consultation on Starter Homes suggests the requirement would be 
applied on sites of 0.5 hectares and above or ten or more homes. In such cases 
a developer will be required to provide 20% Starter Homes. Once the Starter 
Home 20% provision is made, it is up to the local planning authority to negotiate 
any further provision of affordable housing depending upon local plan policies in 
force and site viability. So in the case of our Local policy, on larger sites where 
we may allow open market housing under Core Policy J, we ask for 40% 
affordable housing, subject to site viability. We would therefore be seeking 20% 
affordable housing in addition to 20% Starter Homes, depending upon the local 
housing need identified. Rural Exception sites are excluded from Starter Home 
requirements; 
 

 Introduces the concept of permission in principle for housing-led development 
on ‘qualifying sites’. The intention is that qualifying sites with permission in 
principle would have the equivalent of an outline planning permission, with 
developers then seeking ‘technical details consent’ from the local planning 
authority. They could not re-open the matter of principle at this stage. Qualifying 
sites include sites allocated in a local or neighbourhood plan or included on a 
register required by regulations, which will include a new brownfield sites 
register. The Act also allows for developers to apply directly to the planning 
authority for permission in principle for a site. Draft guidance suggests this is to 
allow developers of small sites (likely to be less than ten units) to submit the 
‘minimum amount of information’1 to test the principle of development. Small 
sites would then have strong national policy support where they are within 
settlements or adjacent to them where ‘sustainable2’; 

 

 Places a duty on local planning authorities to ‘give suitable development 
permission in respect of enough serviced plots of land to meet the demand for 
self-build and custom housebuilding in the authority’s area’ (Section 10). The 
Self-Build and Custom Housebuilding Act 2015 introduced new duties on local 
authorities to keep, and have regard to, registers of people seeking land for self-
build and custom housebuilding. The Act now introduces a legal requirement for 
local planning authorities to provide for that demand. The Act has yet to be 
followed up by regulations enabling some of the changes, and includes a clause 
so that these Regulations may apply different provisions in different areas. 
Precise details on how these new requirements will work are not yet available. It 
is also proposed[1] that Planning Authorities compile a small sites register of 
potential housing sites of 1-4 dwellings, which is intended to help custom and 
self-builders find land.  

                     
1 Department of Communities and Local Government, Technical consultation on Implementation of Planning Changes 

paragraph 2.19, February 2016. 
2 Department of Communities and Local Government Consultation on Proposed Changes to National Planning Policy, 

paragraph 24, December 2015. 
[1]

 Department of Communities and Local Government, Technical consultation on Implementation of Planning Changes 

paragraph 4.4, February 2016. 



 

 

The small sites register would not be a ‘qualifying document’ like the brownfield 
land register, meaning planning permission would need to be applied for rather 
than a system of permission in principle operating;    
 

 Processing of planning applications by alternative providers: This proposes 
piloting on a temporary basis the processing of planning applications not by the 
specified local planning authority but by a designated person, if the applicant so 
chooses. A “designated person” is one designated by the Secretary of State and 
may be another local planning authority or a private consultant. The pilot is 
intended to test the practicality and desirability of competition in the processing 
(but not determining) of planning applications; 
 

 Secretary of State powers to intervene in local plan preparation: Sections 
143-148 are described as ‘local planning’ and involve step-in powers for the 
government to intervene when local authorities aren’t preparing their local plans 
fast enough (the latest statistics being that 32% of Councils still haven’t adopted 
a local plan since 2004). Similarly the Act provides for planning applications 
being submitted directly to the Secretary of State in cases where local planning 
authorities are underperforming in terms of their timeliness and quality of 
decisions; 

 

 Introduces provisions to make it easier for communities to make use of their 
neighbourhood planning powers including automatic designation of 
neighbourhood areas in certain cases, and various time periods will be set for 
local planning authorities to make decisions on neighbourhood planning. 

 
3.3 Although not part of the Act, it is worth also reporting the significant change to 

affordable housing provision brought about by the Ministerial Statement on affordable 
housing quota thresholds, which is again now national policy guidance. The 
government recently won its appeal over the ruling that planning guidance for 
affordable housing requirements for small scale developments was unlawful. This 
immediately re-imposes the guidance that for developments of 10 homes or fewer, 
Local Planning Authorities cannot impose on site affordable housing contributions 
through Section 106 Agreements. In National Parks, the level is 5 houses or fewer, 
and on sites of 6-10 houses we can seek commuted payments to be spent elsewhere 
(all subject to site viability). 

 
3.4 This was reported to Members when the announcement was made in November 

2014, as it impacted on our policy of requiring 40% affordable housing on Core Policy 
J sites in the larger settlements. The statement was quashed by the High Court after 
two Councils took it to judicial review. However, that judge’s view has now been 
overturned by the Court of Appeal. It is important to note that as national planning 
practice guidance this is a significant material planning consideration though it is not 
legislation. Under the Plan-led system an up to date development plan should still 
carry statutory weight and indeed this was the basis on which the government appeal 
succeeded – i.e. it was never meant to challenge the primacy of development plans. 
However, unfortunately the age of our development plan means that we inevitably 
should put greater weight on Government guidance than our core strategy policies if 
they are in conflict, so until we renew our Local Plan, we need to abide by this. 

 
 
 
 
 
 



 

4. Implications for the North York Moors National Park Authority 
 

4.1 Many of the provisions in the Act will be enacted through secondary legislation. This 
means that until further regulations and policy guidance provide the detail we cannot 
be certain on how some parts of the Act will be translated into day to day practice. 
Various consultation documents have also been published which aim to help shape 
future regulations and guidance, and we have been providing joint responses through 
National Park England. Nonetheless, the Act brings with it potential wide scale 
change, particularly around the provision and tenure of affordable housing and the 
approach to assessing planning applications. These significant changes will influence 
our emerging housing policies and we will need to consider carefully, how the new 
local plan can achieve the aims of the management plan and reflect Circular 2010 in 
relation to affordable housing delivery going forward. We will update Members once 
further details are known of how the Act will need to be implemented.  

 
5. Financial and Staffing Implications 
 
5.1 None at present  
 
6. Contribution to National Park Management Plan’ 
 
6.1 There is no direct contribution at present; however there may be an impact on Policy 

C9 which seeks to identify opportunities for affordable housing.  
 
7. Legal Implications 
 
7.1 None at present 
 

8. Recommendation 
 
8.1 That: Members note the content of the report. 
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