
 

  

 Item 9 
 North York Moors National Park Authority 

Planning Committee 
 
 21 July 2016 
 

Tree Preservation Order 2016/1 – Woodland to West of Hayburn Beck between Wyke 
Lodge and Hayburn Beck Farm, Staintondale 

 
1. Purpose of the Report 
 
1.1 To seek Members’ authorisation to confirm Tree Preservation Order 2016/1. 
 
 
2. Background 
 
2.7 The woodland area concerned is 2.78 hectares and forms part of a larger wooded 

complex adjacent to Hayburn Beck. The area is recorded as Section 3 Woodland and 
as Ancient Semi-Natural Woodland in the Provisional Ancient Woodland Inventory. 
Ancient woodland status is supported by historic mapping evidence and the observed 
presence of ancient woodland indicator species. A significant proportion of the 
woodland area is visible from the public highway, higher ground and nearby properties. 
The amenity value of the site is both visual and ecological. A plan showing the location 
is at Appendix 1. 

 
2.8 A Tree Preservation Order was proposed because unregulated activity was taking 

place within woodland of high amenity value. In addition it was considered that recent 
planning consent, and a current planning application could lead to potential impacts on 
the woodland. This decision to propose the order was supported by the results of 
carrying out the Woodland Evaluation Method for Preservation Orders which gave a 
score of 29. A score of 21 or more indicates that a Tree Preservation Order is merited. 
A copy of the assessment is reproduced at Appendix 2. 

 
2.9 Since the decision was made to serve the provisional Order the land owner has 

informed the Authority of his intention to develop the land adjacent to the woodland.   
 
3. Sequence of Events 
 
3.1 On the 13 November 2015 the Woodland Officer was contacted by a contractor 

enquiring if the land in question was within a Conservation Area. The land is not within 
a Conservation Area and there was no Tree Preservation Order in place and verbal 
confirmation of this was given. The Woodland Officer enquired about the nature of the 
work and it was stated that about 15 trees were to be felled and a range of 
arboricultural works to be carried out. The Woodland Officer reminded the contractor of 
the Felling Licence requirements and cautioned against the removal of woodland. The 
Woodland Officer passed the site on the 19 November 2015 and observed that works 
to trees were underway. 

 
3.2 On the 25 February 2016 a member of the public called to raise concerns that further 

tree felling was taking place on the site. In response to this call the Woodland Officer 
visited the site on the 29 March 2016 to investigate. At this time it was evident that a 
number of mature trees had been felled earlier in the winter and that further trees had 
been felled more recently. The rationale for felling was not clear with the majority of 
felled trees located on the edges or upper slopes of the woodland.  



 

  

 It was also observed that a number of the remaining trees had large numbers painted 
on them, a method of marking commonly associated with felling operations rather than 
arboricultural survey. 

 
3.3 Following this inspection the Woodland Officer contacted the Forestry Commission to 

ascertain if a felling licence had been issued. No licence had been granted and the 
Forestry Commission Officer subsequently visited the site and later on the 17 March 
2016 confirmed his assessment that no breach of the Felling Licence Regulations was 
evident. 

 
3.4 Planning Officers were also consulted and it was established that a certificate of 

lawfulness had been recently granted for touring caravan use on land adjacent to the 
woodland. A further application had been submitted but not yet determined for a cabin 
or static caravan at the same location. In pre-application discussions with the land 
owner planning officers had advised against the removal of trees and shrubs. 

 
3.5 On the 10 March 2016 a decision was taken by the Natural Environment Team Leader 

and the Woodland Officer to propose that, subject to confirmation that no felling licence 
had been issued and there was no breach of felling licence regulations, the woodland 
be protected by a Tree Preservation Order. 

 
3.6 In the week ending 18 March 2016 the Authority received several calls or messages 

expressing concern that further tree felling was planned for the end of the month. On 
the morning of the 21 March 2016 the Woodland Officer was contacted by a member of 
the public reporting that trees were being felled on the site. A provisional Tree 
Preservation Order was served under delegated authority by the Chief Executive on 21 
March 2016. The order protects one area of woodland to the west of Hayburn Beck 
between Wyke Lodge and Hayburn Beck Farm, Staintondale in the District of 
Scarborough in the County of North Yorkshire for an initial period of 6 months.  

 
4. Objections and Representations 
 
4.1 The public have 28 days to comment on new Orders, which are publicised in 

accordance with Authority procedures and the TPO regulations. Objections and 
representations must be taken into account by planning authorities before they decide 
whether or not to confirm an order, or whether or not to modify it upon confirmation.  

 
4.2 The land owner has submitted a range of correspondence including a confirmation of 

an objection to the Order which was received on the 10 June 2016. His letters are 
reproduced at Appendix 3. Specific objections relevant to the order are described 
below along with a summary of officers’ responses. 

 
1.  Objection made that the Order has been drafted in haste and without due 

process being followed. Officers have responded to this with an 
acknowledgement that the Order was served as a matter of urgency as work 
was known to be underway on the site but have given their assurance that well 
established and tested procedures have been followed.  

 
2. Objection made that the papers supplied with the Order contained incorrect 

statements including one that states that trees have been felled without 
replanting. Officers have responded to this by confirming that trees have been 
felled on site without any controls in place regarding replanting.  

 
 
 



 

  

3. Objection made that the tree evaluation method used is subjective and that the 
Woodland Officer has not studied the wood fully. Officers have responded 
stating that the method is widely used, has been completed with due diligence 
and forms only part of the decision making process. 

 
4. Objection made that the Order is preventing the owner from dealing with health 

and safety risk to the public from dangerous or dying trees. Officers have 
responded by writing to the landowner and explaining how dangerous trees are 
dealt with under the Tree Preservation Order Regulations. 

  
5. Comment 
 
5.1 The provisional Tree Preservation Order was served following several complaints from 

concerned members of the public and a site assessment by the Woodland Officer 
which concluded that the work carried out to date and the likelihood of further work 
posed a risk of loss of or damage to irreplaceable Ancient Semi-natural Woodland of 
high amenity value. The recent planning consent and current planning application 
provided additional evidence that there was a risk of potential change in the 
management of the woodland.  

 
5.2 Since the Order was served the applicant has applied for consent to carry out tree 

felling and pruning. This was consented to with some modifications and conditions 
agreed by the Authority.  

 
5.3 The land owner has expressed a wish to manage the woodland appropriately but has 

rejected an offer to discuss this with the Woodland Officer while the order is in force. No 
specific information or woodland management plan has been provided to the Authority 
by the land owner, or any commitment to manage the woodland in line with the UK 
Forestry Standard, or follow any recognised guidance on ancient and native woodland. 
The land owner has informed officers that he has taken independent arboricultural 
advice but no assessment reports or other information has been provided to the 
Authority. 

 
5.4 Since the Order was served the land owner has informed officers of his intention to 

develop the adjacent site which could include the sub-division of the woodland. 
Additional development or changes to land-use in or adjacent to woodland can increase 
the potential threat and therefore officers are of the opinion that this information 
increases the risk to the site and strengthens the justification for confirmation of the 
order. 

 
6. Financial and Staffing Implications 
 
6.1 None 
 
7. Contribution to National Park Management Plan 
 
7.1 The relevant Management Plan policies are: 

• E10. There will be no net loss of priority habitats; 
• E40. Individual and groups of trees that are of amenity and conservation value 

will be protected and new tree planting will be encouraged, where appropriate. 
• E41. There will be no net loss of priority woodland and wood pasture, 

parkland and veteran tree habitats. 
 
 
 



 

  

8. Legal Implications 
 
8.1 An authority cannot confirm an Order unless they have first considered any duly made 

objections or other representations. 
 
8.2 The legislation provides no right of appeal to the Secretary of State against an authority 

either making or confirming an Order. 
 
8.3 The validity of an Order cannot be challenged in any legal proceedings except by way 

of application to the High Court on a point of law. 
 
9. Recommendation 
 
9.1 That Tree Preservation Order 2016/1 at Woodland to West of Hayburn Beck between 
 Wyke Lodge and Hayburn Beck Farm, Staintondale is confirmed. 
 
 
Contact Officers 
 
David Renwick 
Director of Conservation 
 
Mark Antcliff 
Woodland Officer 
 
01439 772700 
 
Background papers to this Report       File ref 
 
None. 
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