Item 12

North York Moors National Park Authority
Finance, Risk, Audit and Standards Committee
1 September 2014
Update on Recent Standards Issues
1.

Purpose of the Report

1.1

To update Members as to the outcome of recent Standards’ complaints assessed by
the Authority’s Monitoring Officer and Independent Person; and

1.2

To provide Members with suggested actions arising from those decisions.

2.

Background

2.1

Following the abolition of the Standards Board for England and subsequent revisions
of the legislation concerning governance of Members’ interests brought about by the
Localism Act 2011, the Authority adopted a new Code of Conduct and Standards
framework at its meeting of 25 June 2012. In addition to the Code adopted by the
Authority, the Localism Act introduced a new criminal offence of failure to declare a
Disclosable Pecuniary Interest (as defined in the legislation).

2.2

The Standards Committee ceased to exist and detailed responsibility was placed with
the Finance Risk Audit and Standards Committee, as advised by the Monitoring
Officer and an Independent Person.

2.3

The Authority has always been committed to high standards of Governance and
probity and has adopted an Ethical Framework in addition to the current Members
Code of Conduct which also includes a Code of Conduct for Authority Employees.
This framework aims to focus on the public interest and morality and lies at the heart
of the culture of this organisation. The Authority has also adopted a set of Core
Values which should ideally be demonstrated when representing the Authority in any
capacity.

2.4

It should be noted by Members, that, in the interests of maintaining these high
standards of conduct, the Authority has adopted a Code of Conduct which goes
beyond those recommended as meeting the minimum requirements of practice as
specified by both central government and advisory groups such as the Lawyers in
Local Government organisation.

3.

Discussion

3.1

In September 2011, York Potash Limited notified the Authority of its intention to
submit a planning application to site a mine within the boundary of the North York
Moors National Park. The intention to site industrial buildings of this nature within the
National Park itself represented significant challenges to the Authority. The proposal
was controversial in terms of use and scale. In addition, during the progress of the
project through the Authority's planning process, it soon became apparent that
certain Members of the Authority had interests which could potentially affect their
determination of any decisions needed in relation to the application.

3.2

During the process involving York Potash, Members were advised by the Monitoring
Officer to Ryedale District Council in relation to conduct issues. Further guidance was
provided by external solicitors.

3.3

Early in 2013 it was alleged that three members of the Authority, Mr Lawn, Mrs
Swiers and Mrs Mitchell, may have contravened the Authority’s Code of Conduct by
failure to register and/or declare relevant interests in matters relating to York Potash.
These alleged contraventions (the Allegations) were considered by the Monitoring
Officer in consultation with the Authority’s Independent Person. On closer
consideration, the Monitoring Officer formed the opinion that the Allegation in respect
of Mr Lawn might constitute a criminal offence under the new rules relating to the
non-declaration/registration of Disposable Pecuniary Interests. The Monitoring Officer
therefore referred this specific Allegation to North Yorkshire Police for their
investigation and deferred decisions on the others.

3.4

In November 2013, the Monitoring Officer received confirmation from North Yorkshire
Police that they would not be pursuing a criminal investigation against Mr Lawn. In
light of this decision, the Monitoring Officer consulted further on this and the other
two Allegations with the Independent Person and reached the conclusions contained
in the decision notices attached to this report at Appendix 1.

3.5

In light of the conclusions drawn by the Monitoring Officer and the Independent
Person, members are asked to note the contents of the decision notices and actions
contained within them. In particular it was noted that training should be offered to all
members of the Authority to ensure that all members were fully aware of the
requirements of the Authority in relation to ethics and the Code of Conduct. Members
have therefore been provided with training on 23 June and ongoing training will be
provided.

4.

Financial and Staffing Implications

4.1

There are no significant staffing implications to this report.

5.

Legal and Sustainability Implications

5.1

It is a legal requirement for the Authority to ensure that it has arrangements in place to
ensure high standards of ethics and conduct on the part of its Members.

6.

Recommendation

6.1

That Members review the decision notices attached as Appendix 1 to this report and
provide feedback and input into the outcome of these allegations and the ongoing
operation of the Authority’s Code of Conduct generally.
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