Item 6

North York Moors National Park Authority
Local Access Forum
6 March 2012

Consultation on Proposed Variation of CROW Act Directions - Barkers Crags/Live
Moor/Snotterdale and Raisdale Moor
1.

Purpose of the Report

1.1

The National Park Authority is reviewing the existing directions which require dogs to be
kept on leads on access land at Barkers Crags/Snotterdale/Live Moor and Raisdale
Moor. The Authority is proposing to vary the directions by extending them for a further 6
years. We are required to carry out a public consultation on this proposal for new long
term restrictions, and the Forum is invited to give its view.

2.

Background

2.1

The National Park Authority, in its role as Relevant Authority for CROW Act restrictions,
is required by section 27(3) of the Act to formally review any long term directions it has
made to restrict CROW access rights. It is required to complete this review at least
every five years, and where necessary to vary or revoke the directions as appropriate.

3.

Details of Directions under Review

3.1

We are currently carrying out statutory reviews of two directions made in 2007:
Land Parcel Name
Barkers Crags, Live Moor, Snotterdale
Raisdale Moor

Direction Reference
2007010118
2007040061

3.2

Both directions were made following applications from landowners. They were made
under section 24 of the Act (i.e. for land management) for the prevention of disturbance
to grouse. Both directions require dogs to be on leads for the period 1 August to
1 March, which when combined with general restrictions in Schedule 2 of the Act, mean
that dogs must be kept on leads on the access land all year round.

3.3

In determining whether a restriction was necessary on the land, the Authority had
regard to the advice in the Relevant Authority Guidance. Following the policy advice
given to Officers by the Local Access Forum in March 2007, we also had regard to the
fact that the landowners in question had discretionary powers under section 23 of the
Act to impose a complete ban on dogs on the access land.

3.4

Members will recall that the Forum was consulted at the last meeting for its views on
the existing directions and gave the response that the restrictions were justified and
should continue.

CROW Act Directions/1

4.

Proposed Variations to the Existing Directions:

4.1

Having reviewed the evidence for the need for the restrictions, the Authority considers
that there have been no important changes to the relevant circumstances and therefore
the statutory restrictions are still required. The Authority is therefore proposing to
extend the directions for a further 6 years to cover the period 1 August 2012 to 1 March
2019.

4.2

We are required to consult on proposals for new long term restrictions (i.e. lasting over
6 months continuously).

4.3

Further details may be seen in the appendices which contain a Summary for Public
Consultation for each of the cases.

5.

Recommendation

5.1

That the Forum gives its view on the proposed variation to directions at Barkers Crags
and Raisdale Moor to extend the restrictions for a period of 6 years.

Contact Officer:
Sarah Blakemore
Access Officer
Tel No 01439 770657
Background documents to this report
1.

Proposed Change to Existing Direction - Summary for Public Consultation (2007010118,
Barkers Crags, Live Moor, Snotterdale)

2.

Proposed Change to Existing Direction - Summary for Public Consultation 2007040061,
Raisdale Moor)

CROW Act Directions/2

Countryside and Rights of Way (CROW) Act 2000
STATUTORY REVIEW OF DIRECTION – PROPOSED CHANGE TO EXISTING
DIRECTION
SUMMARY FOR PUBLIC CONSULTATION
Prepared by North York Moors National Park Authority

1

INFORMATION ABOUT THE PUBLIC CONSULTATION:
Relevant Authority:
Access Authority:
Local Access Forum:
Land Parcel Name
Barkers Crags, Live Moor,
Snotterdale

North York Moors National Park Authority
North York Moors National Park Authority
North York Moors
Original Direction
Reference

Details of restriction on
original direction

2007010118

Dogs required to be on short lead
each year from 1 August to 1
March

North York Moors National Park Authority has begun a review of the above long term
direction in accordance with statutory guidance (see Annex One). A consultation has
been held with statutory consultees and the general public that sought views on the
existing direction.
We received feedback from the Local Access Forum and one member of the public, both
of whom supported a continuation of the restriction.
After due consideration North York Moors National Park Authority now proposes to vary
the direction by extending it for a further period of six years.
As we have decided to vary the direction (and are therefore proposing to make a new
long term restriction lasting longer than six months continuously) we are obliged to
undertake a further round of consultation.

2

SUMMARY OF PROPOSED NEW DIRECTION:
Details of restriction
on original direction:
Dogs to be on a short lead
from 1 August to 1 March
each year

Proposed details for new
direction
Dogs to be on a short lead
from 1 August to 1 March each
year

Reason for proposed
direction
Prevention of disturbance to
grouse
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We will be required to review the new direction no later than five years after its
anniversary (or from the date of the last review).
i)

Summary of Proposal
The proposed direction will require dogs to be kept on leads from 1 August to 1 March
(i.e. when not otherwise required to be on lead by general restrictions on CRoW Act
access land).
The proposed direction will last for a period of 6 years, from August 2012 to March 2019
and will be reviewed as statutorily required within a period of 5 years.

ii)

Why is Statutory Restriction Necessary?
The land subject to the original restriction application comprises three land parcels on
the upper slopes of the valley of Snotterdale at the western end of Scugdale. The land
parcel referred to as ‘Barkers Crags’ in the owner’s original application includes Scot
Crags at the western end of the popular Scugdale climbing crags, but does not actually
include the crags conventionally known as Barkers Crags - which are slightly further east
of the land parcel boundary. Similarly the parcel referred to as ‘Live Moor’ contains only
the southernmost section of what is usually referred to as Live Moor and the majority of
Live Moor is not in the ownership of the applicant.
The grouse shooting rights on these three parcels are held by a large local shooting
estate (not the landowner). The application for a restriction on Barkers Crags,
Snotterdale and Live Moor has been made by the landowner not the holder of the
shooting rights. The adjacent woodland in the lower slopes of Snotterdale (not access
land) is let to a separate shooting syndicate for pheasant rearing/management. The
three land parcels border on a larger area of moorland in entirely separate ownership
(Raisdale Moor) which is regularly used for driven grouse shoots.
As the land consists of moorland managed for grouse, the landowner has discretionary
powers under section 23(1) of the CRoW Act to exclude dogs entirely for 5 years.
However the owner of the land wishes only to restrict dogs to leads and has therefore
applied for a direction. The applicant has a requested a restriction of dogs to leads all
year round.
The general restriction on CRoW access land in the bird breeding season between 1
March and 31 July that dogs must be kept on a short fixed lead is sufficient during this
period and thus no further statutory restriction is necessary between these dates.
For the period from 1 August to end of February, when general restrictions on dogs do
not apply, it is considered that additional statutory restriction is necessary to require
dogs to be kept on leads. This is in order to prevent disturbance of grouse and their
displacement on to moorland in separate ownership.
We consider that positive access measures, such as signage to request that dogs are
kept on leads, would not be sufficient on their own to address the issue.

2007010118 Barkers Crags, Live Moor and Snotterdale - Proposed Change to Existing Direction
– Summary For Public Consultation
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We have considered the Relevant Authority Guidance and the evidence for the necessity
for a restriction during two separate periods in the year outside the breeding season:
- During the shooting season (i.e. 12 August to 10 December) and
- During the winter period (11 December to end of February).
During the Shooting Season:
The Relevant Authority Guidance (version 4, April 2010) criteria set 18.1 states that:
• Visitors may cause quarry to leave an area where a shoot is planned to take place, if
by passing through they disturb it. This is most likely if they bring dogs and their dogs
run freely.
• Disturbance is more critical in the twenty-four hours before a commercial driven shoot
where the timing of the shoot, the position of the guns and of the quarry are all
predetermined to provide the best shooting conditions, and where future business
may depend on presenting sufficient birds to the guns.
• Gamekeepers can sometimes counteract disturbance to game birds, using dogs to
move them back to their drive or changing the location of the drive, but only where
there is sufficient time before the shoot to do so, and where the quarry has moved to
an area managed by the same estate.
• Notices may be used requesting visitors to keep their dogs on leads during the
shooting season, in order to prevent dogs from flushing the quarry.
• It will often be sufficient to restrict dogs to leads from noon on the preceding day until
the shoot is over. Longer restriction periods may be necessary where there is
frequent disturbance (see criteria set 17).
• …. In areas that are shot regularly, relevant authorities may therefore elect to restrict
dogs to leads throughout the season, both to minimise disturbance and in the
interests of clarity for the visiting public.
The level of use of the sites (particularly by climbers) and the small size and marginal
position in relation to the larger neighbouring grouse moor suggests that disturbance to
grouse in the form of displacement to adjacent moorland is likely to be caused by loose
dogs throughout the year. A migration of grouse to the adjacent moorland, which is
owned and shot by a different Estate, will reduce the value and productivity of the land
for grouse shooting. The unusually small size and marginal position suggests that a
restriction may be necessary throughout the shooting season, although this is not
categorical.
During the Winter Period:
The Relevant Authority Guidance (version 4, April 2010) criteria set 16.2, states that:
•

The shooting season commences on August 12th, coinciding with the period
when family groups split up and grouse move to winter territories. They may
leave these territories if disturbed, but will normally return unless subjected to
repeated disturbance.

2007010118 Barkers Crags, Live Moor and Snotterdale - Proposed Change to Existing Direction
– Summary For Public Consultation
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•
•

Repeated disturbance at any time of year may cause grouse to leave their
territory altogether, which can threaten the viability of a shooting business.
[emphasis added]
Low-key management, coupled with the national dog restrictions, will normally
suffice to prevent disturbance during the breeding season. Local restrictions may
be necessary at other times to prevent frequent disturbance in areas that are
used for regular dog walking. However, relevant authorities should consult
criteria set 18 (shooting live quarry) before reaching a final decision on
applications for this purpose.

The necessity for a restriction during the winter months is suggested by the evidence but
is not absolutely categorical. The Barkers Crags parcel, containing Scot Crags, is well
used by climbers throughout the year, but use of the remaining part of the sites would
not appear to be heavy. However, the unusual characteristics of the parcels such as the
marginal position and narrow small size suggest that a restriction may be necessary
throughout the winter months because of the disproportionately negative effect on the
productivity of the land parcels caused by displacement of grouse over even a small
distance (i.e. on to the area of moor in separate ownership).
We have concluded that there is good evidence that a restriction may be required in both
the shooting season and the winter period, but that the evidence is not absolutely
categorical.
iii)

What is the Lowest Level of Restriction Required?
As mentioned above we have assessed the evidence in support of the need for a
restriction and we consider that a restriction may be required, but this is not categorical.
However, since the landowner has discretionary powers under Section 23 (1) to exclude
dogs entirely from the land, we consider that that a year round on leads restriction
represents the ‘least restrictive option’ in these particular circumstances as owner may,
without application, elect for a considerably more restrictive solution of a complete dog
exclusion.

3

SUBMITTING COMMENTS ON THE PROPOSAL:
If you wish to comment on this proposed direction then you must do so before 23 March
2012 directly to:
Sarah Blakemore
Access Officer
North York Moors National Park Authority
The Old Vicarage
Bondgate
Helmsley
York
YO62 5BP.

2007010118 Barkers Crags, Live Moor and Snotterdale - Proposed Change to Existing Direction
– Summary For Public Consultation
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A map accompanies this notice and is attached and can also be seen on the Open
Access consultation page on Natural England’s website
www.naturalengland.org.uk/openaccess

ANNEX ONE:
In accordance with statutory guidance, the relevant authority has a duty to:
•
•

review directions of a long-term character no later than their fifth anniversary; and
revoke or vary directions where necessary.

Under CROW section 27(3) the relevant authority must review, at least every five years,
any direction it has given that restricts access indefinitely; for part of every year; for part
of each of six or more consecutive calendar years; or for a specified period of more than
five years.
During the review the relevant authority must, having regard to the interest of the public
in having access to the land, consider whether the restriction is still necessary for its
original purpose; and if so, whether the extent and nature of the restriction is still
appropriate for the original purpose.
Before reviewing a long-term direction the relevant authority must consult:
•
•
•

the local access forum;
the applicant or his successor in title, where reasonably practicable – for
directions under section 24 or 25 made on application; or
the relevant advisory body – for a direction made under section 26.

The authority must also publish a notice on a website (and send a copy to statutory
consultees) that must explain that the authority proposes to review the direction in
question; where documents relating to the review may be inspected and copies
obtained; and that representations in writing with regard to the review may be made by
any person to the relevant authority by a date specified in the notice.
Once consultation is complete the relevant authority should have regard to any
representations it receives before making a decision. If following the consultation, the
relevant authority decides to:
•

leave the original direction unchanged, it should record the date that the
decision was made and should schedule a subsequent review where
necessary.

If following the consultation, the relevant authority decides to:
•

vary a direction in any way (type, extent or date), it must give a new
direction under the same section that was used to give the original

2007010118 Barkers Crags, Live Moor and Snotterdale - Proposed Change to Existing Direction
– Summary For Public Consultation
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•

direction. If the new direction is long-term, it must be reviewed within five
years of the date it is given;
revoke a direction, it must give a new direction under the same section to
revoke it. There is no requirement to review the new direction.

Before varying or revoking a direction the relevant authority must: consult the original
applicant or his successor in title, where reasonably practicable – for directions given
under section 24 or 25 on an application; or consult the relevant advisory body – for
directions given under section 26. In either case, follow the consultation procedures set
out in the Relevant Authority Guidance but only if it proposes to give a new direction that
would restrict access indefinitely or for more than six months continuously.

2007010118 Barkers Crags, Live Moor and Snotterdale - Proposed Change to Existing Direction
– Summary For Public Consultation

CROW Open Access: Consultation on proposed restriction
(please see accompanying notice)
Consultation start date: 10/02/2012
Case Number: 2007010118
Barkers Crags, Snotterdale & Live Moor
end date: 23/03/2012
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Countryside and Rights of Way (CROW) Act 2000
STATUTORY REVIEW OF DIRECTION – PROPOSED CHANGE TO EXISTING
DIRECTION
SUMMARY FOR PUBLIC CONSULTATION
Prepared by North York Moors National Park Authority

1

INFORMATION ABOUT THE PUBLIC CONSULTATION:
Relevant Authority:
Access Authority:
Local Access Forum:

North York Moors National Park Authority
North York Moors National Park Authority
North York Moors

Land Parcel Name

Direction Reference

Details of restriction on
original direction

2007040061

Dogs required to be on short lead
each year from 1 August to 1
March

Raisdale Moor

North York Moors National Park Authority has begun a review of the above long term
direction in accordance with statutory guidance (see Annex One). A consultation has
been held with statutory consultees and the general public that sought views on the
existing direction.
We received feedback from the Local Access Forum and one member of the public, both
of whom supported a continuation of the restriction.
After due consideration North York Moors National Park Authority now proposes to vary
the direction by extending it for a further period of six years.
As we have decided to vary the direction by extending its duration (and are therefore
proposing to make a new long term restriction lasting longer than six months
continuously) we are obliged to undertake a further round of consultation.

2

SUMMARY OF PROPOSED NEW DIRECTION:
Details of restriction
on original direction:
Dogs to be on a short lead
from 1 August to 1 March
each year

Proposed details for new
direction
Dogs to be on a short lead
from 1 August to 1 March each
year

Reason for proposed
direction
Prevention of disturbance to
grouse
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We will be required to review the new direction no later than five years after its
anniversary (or from the date of the last review).
i)

Summary of Proposal
The proposed direction will require dogs to be kept on leads from 1 August to 1 March
(i.e. when not otherwise required to be on lead by general restrictions on CRoW Act
access land).
The proposed direction will last for a period of 6 years, from August 2012 to March 2019
and will be reviewed as statutorily required within a period of 5 years.

ii)

Why is Statutory Restriction Necessary?
Raisdale Moor is an area of heather moorland managed for the breeding and shooting of
grouse. The area referred to as ‘Raisdale Moor’ in the application includes
• the northern part of Live Moor (including the route of the Cleveland Way National
Trail and Wainwright’s Coast to Coast walk)
• land south and east of Carlton Moor Gliding Club (Bilsdale West Moor /Whorlton
Moor)
• the eastern part of Scugdale crags including the popular climbing crags of
Barkers Crags and Stoney Wicks
• the narrow strip of land from Barkers Ridge to Trennet Bank which is adjacent to
the larger moorland area of Whorlton/Snilesworth Moor.
The adjacent grouse moors (in the south part of Live Moor, Snotterdale and
Snilesworth/Whorlton Moor) are in separate ownership and the area is shot by a different
Estate.
As the land consists of moorland managed for grouse, the landowner has discretionary
powers under section 23(1) of the CRoW Act to exclude dogs entirely for 5 years.
However the owner of the land wishes only to restrict dogs to leads and has therefore
applied for a direction. The applicant has a requested a restriction of dogs to leads all
year round.
The general restriction on CRoW access land in the bird breeding season between 1
March and 31 July that dogs must be kept on a short fixed lead is sufficient during this
period and thus no further statutory restriction is necessary between these dates.
For the period from 1 August to end of February, when general restrictions on dogs do
not apply, it is considered that additional statutory restriction is necessary to require
dogs to be kept on leads. This is in order to prevent disturbance of grouse and their
displacement on to moorland in separate ownership.
We consider that positive access measures, such as signage to request that dogs are
kept on leads, would not be sufficient on their own to address the issue.
We have considered the Relevant Authority Guidance and the evidence for the necessity
for a restriction during two separate periods in the year outside the breeding season:
- During the shooting season (i.e. 12 August to 10 December) and
2007040061 Raisdale Moor - Proposed Change to Existing Direction – Summary For Public
Consultation
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- During the winter period (11 December to end of February).
During the Shooting Season:
The Relevant Authority Guidance (version 4, April 2010) criteria set 18.1 states that:
• Visitors may cause quarry to leave an area where a shoot is planned to take place, if
by passing through they disturb it. This is most likely if they bring dogs and their dogs
run freely.
• Disturbance is more critical in the twenty-four hours before a commercial driven shoot
where the timing of the shoot, the position of the guns and of the quarry are all
predetermined to provide the best shooting conditions, and where future business
may depend on presenting sufficient birds to the guns.
• Gamekeepers can sometimes counteract disturbance to game birds, using dogs to
move them back to their drive or changing the location of the drive, but only where
there is sufficient time before the shoot to do so, and where the quarry has moved to
an area managed by the same estate.
• Notices may be used requesting visitors to keep their dogs on leads during the
shooting season, in order to prevent dogs from flushing the quarry.
• It will often be sufficient to restrict dogs to leads from noon on the preceding day until
the shoot is over. Longer restriction periods may be necessary where there is
frequent disturbance (see criteria set 17).
• …. In areas that are shot regularly, relevant authorities may therefore elect to restrict
dogs to leads throughout the season, both to minimise disturbance and in the
interests of clarity for the visiting public.
There is grouse shooting on Raisdale Moor approximately 7 times during the season.
There is heavy use of many parts of the Moor by walkers, and by climbers on the
Scugdale crags. This level of use, when considered with the small size and marginal
position of some parts of the moor in relation to the larger neighbouring moorland
suggests that disturbance to grouse in the form of displacement to adjacent moorland is
likely to be caused by loose dogs throughout the shooting season on some parts of
Raisdale Moor. A migration of grouse to the adjacent moorland, which is shot by a
different Estate, will reduce the value and productivity of the applicant’s land for
shooting, and reduce the success and predictability of driven shoots.
Therefore, the level of use, the frequency of shooting and the topographical features of
parts of the Moor suggests that a restriction may be necessary throughout the shooting
season.
During the Winter Period:
The Relevant Authority Guidance (version 4, April 2010), criteria set 16.2, states that:
•

The shooting season commences on August 12th, coinciding with the period
when family groups split up and grouse move to winter territories. They may
leave these territories if disturbed, but will normally return unless subjected to
repeated disturbance.

2007040061 Raisdale Moor - Proposed Change to Existing Direction – Summary For Public
Consultation
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•
•

Repeated disturbance at any time of year may cause grouse to leave their
territory altogether, which can threaten the viability of a shooting business.
[emphasis added]
Low-key management, coupled with the national dog restrictions, will normally
suffice to prevent disturbance during the breeding season. Local restrictions may
be necessary at other times to prevent frequent disturbance in areas that are
used for regular dog walking. However, relevant authorities should consult
criteria set 18 (shooting live quarry) before reaching a final decision on
applications for this purpose.

The Scugdale climbing crags at the south edge of Whorlton Moor/Bilsdale West Moor
are well used by climbers and there is frequent use of the entire Raisdale Moor area by
walkers, both on public rights of way and non-definitive paths and tracks. The level of
use is significant but may not be sufficient to warrant a restriction in winter if considered
as the only criterion.
However, the Live Moor and Barkers Ridge-Trennet Bank areas have a distinctive and
important topography – narrow ridges and slopes occupying a marginal position in
relation to adjacent grouse moors. This may make disturbance and displacement more
detrimental throughout the year. A migration of grouse to the adjacent moorland, which
is shot by a different owner, will reduce the value and productivity of the applicant’s land
in terms of the stock of grouse present. Therefore, on these two areas (Live Moor and
Barkers Ridge-Trennet Bank), the unusual position and topographical features,
considered with the level of use, suggest that a restriction may be necessary throughout
the winter months because of the disproportionately negative effect for the applicant of
displacement of grouse over even a small distance (i.e. onto the area of moor in another
ownership). There is less categorical justification for a winter restriction on Whorlton
Moor/Bilsdale West Moor (south of Carlton Moor Gliding Club). This area of moorland
does not have these same topographical features as Live Moor and Barkers RidgeTrennet Bank, although there is evidence that the whole area is well used throughout the
year by walkers and there is frequent use of Scugdale Crags by climbers.
iii)

What is the Lowest Level of Restriction Required?
As mentioned above we have assessed the evidence in support of the need for a
restriction and we consider that a restriction may be required, but this is not categorical.
However, since the landowner has discretionary powers under Section 23 (1) to exclude
dogs entirely from the land, we consider that that a year round on leads restriction
represents the ‘least restrictive option’ in these particular circumstances as owner may,
without application, elect for a considerably more restrictive solution of a complete dog
exclusion.

2007040061 Raisdale Moor - Proposed Change to Existing Direction – Summary For Public
Consultation
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SUBMITTING COMMENTS ON THE PROPOSAL:
If you wish to comment on this proposed direction then you must do so before 23 March
2012 directly to:
Sarah Blakemore
Access Officer
North York Moors National Park Authority
The Old Vicarage
Bondgate
Helmsley
York
YO62 5BP.
A map accompanies this notice and is attached and can also be seen on the Open
Access consultation page on Natural England’s website
www.naturalengland.org.uk/openaccess.

ANNEX ONE:
In accordance with statutory guidance, the relevant authority has a duty to:
•
•

review directions of a long-term character no later than their fifth anniversary; and
revoke or vary directions where necessary.

Under CROW section 27(3) the relevant authority must review, at least every five years,
any direction it has given that restricts access indefinitely; for part of every year; for part
of each of six or more consecutive calendar years; or for a specified period of more than
five years.
During the review the relevant authority must, having regard to the interest of the public
in having access to the land, consider whether the restriction is still necessary for its
original purpose; and if so, whether the extent and nature of the restriction is still
appropriate for the original purpose.
Before reviewing a long-term direction the relevant authority must consult:
•
•
•

the local access forum;
the applicant or his successor in title, where reasonably practicable – for
directions under section 24 or 25 made on application; or
the relevant advisory body – for a direction made under section 26.

The authority must also publish a notice on a website (and send a copy to statutory
consultees) that must explain that the authority proposes to review the direction in
question; where documents relating to the review may be inspected and copies
obtained; and that representations in writing with regard to the review may be made by
any person to the relevant authority by a date specified in the notice.
2007040061 Raisdale Moor - Proposed Change to Existing Direction – Summary For Public
Consultation
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Once consultation is complete the relevant authority should have regard to any
representations it receives before making a decision. If following the consultation, the
relevant authority decides to:
•

leave the original direction unchanged, it should record the date that the
decision was made and should schedule a subsequent review where
necessary.

If following the consultation, the relevant authority decides to:
•

•

vary a direction in any way (type, extent or date), it must give a new
direction under the same section that was used to give the original
direction. If the new direction is long-term, it must be reviewed within five
years of the date it is given;
revoke a direction, it must give a new direction under the same section to
revoke it. There is no requirement to review the new direction.

Before varying or revoking a direction the relevant authority must: consult the original
applicant or his successor in title, where reasonably practicable – for directions given
under section 24 or 25 on an application; or consult the relevant advisory body – for
directions given under section 26. In either case, follow the consultation procedures set
out in the Relevant Authority Guidance but only if it proposes to give a new direction that
would restrict access indefinitely or for more than six months continuously.

2007040061 Raisdale Moor - Proposed Change to Existing Direction – Summary For Public
Consultation

CROW Open Access: Consultation on proposed restriction
(please see accompanying notice)
Consultation start date: 10/02/2012
end date: 23/03/2012

Case Number: 2007040061
Raisdale Moor
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