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Proposed Amendment to S106 Agreement at Clack Lane, Osmotherley and Update on 
Members’ Request to Seek the Use of ‘To Let’ Boards when Affordable Housing Units 

are Re-Let 
 
1. Purpose of the Report 
 
1.1 To seek approval for some minor amendments to the S106 agreement at Clack Lane, 

Osmotherley in relation to the employment elements of the local connection criteria; 
and 

1.2 To provide Members with an update on discussions with Registered Providers 
regarding the use of ‘to let’ signs when properties are re-let and seek approval for an 
alternative solution. 
 

 
 Proposed Amendment to S106 Agreement  
 
2.1 Background 
 
2.2 In April 2012 planning permission was granted for 12 affordable housing units on an 

exception site off Clack Lane in Osmotherley. The planning permission was subject to a 
S106 legal agreement which is intended to ensure that the properties remain affordable 
to local people in perpetuity. The Housing Management Staff at Broadacres Housing 
Association who are responsible for allocating properties in accordance with the S106 
agreement have identified some problems with regards to the Local Connection criteria 
associated with employment elements of the local connection and are seeking 
amendments to the S106.  

  
3. Proposed Changes 
 
3.1 Under the Local Connection criteria clause reference is made to a “head of a household 

who or whose partner is in or who is taking up permanent Full Time Employment in an 
already established business within the relevant Geographical area.  

 The first issue of concern, which has been raised by Broadacres Housing Association, 
is that the meaning of ‘full time employment’ is defined as the main or sole employment 
being for more than 32 hours a week. Broadacres Housing Association has raised 
concerns about the very specific number of hours within this definition, primarily as it 
rules out people who may be working part time in the village, for example at the local 
school. Broadacres Housing Association has highlighted that more and more people 
are now relying on part time employment and the wording at present precludes many 
people who are in housing need from being eligible. It is therefore recommended that 
the definition of Full Time Employment is amended to make reference to ‘main 
employment’ without a specific definition of the hours.  

 
3.2 The second issue raised by Broadacres Housing Association relates to the eligibility of 

people who are self-employed. A definition of self-employed is not specifically set out in 
the S106 agreement, however the Authority’s solicitor feels that reference to “an 
already established business “ within the relevant Geographical Area combined with 
reference to “main employment “ provides sufficient information for the consideration of 
those who are self-employed.   

  



 Re-let Boards 
 
4. Background  
 
4.1 In September a private item was presented to Members regarding the re-let of 5 

Stewart Court, Chop Gate. The resolution of Members was that the Authority’s solicitor 
writes a formal letter to Home Group setting out some standard practice when re-letting 
units in particular with regards to informing the Parish Council. Members also requested 
that the requirement to erect ‘to let’ boards outside affordable properties which become 
vacant is incorporated into the letter sent to Home Group Ltd.  

  
4.2 Since the Planning Committee Officers and the Authority’s solicitor have had 

discussions with one Registered Provider and written correspondence with others, who 
own properties within the National Park and it has become apparent that the use of ‘to 
let’ boards may not be as straight forward as initially considered.  

 
4.3 One of the primary reasons for the Registered Providers not being able to enforce the 

use of ‘to let’ boards is that their tenancy agreement does not include this requirement. 
The Registered Providers use national tenancy agreements, which would mean that 
new tenancy agreements would be required for all the properties in the Park in order to 
incorporate the use of ‘to let’ boards as standard practice. This would mean that there 
would be one tenancy agreement for those residing in the Park and one for those living 
outside the Park, which would cause problems in the management of the housing. The 
Registered Providers have informed Officers that in most cases they advertise the 
property on Choice Based Lettings as soon as they receive notice from the tenant that 
the property will be vacated. All the Registered Providers are mindful of the number of 
days that their properties are empty and aim to keep this to a minimum.  

 
4.4 Both Sanctuary and Broadacres Housing Associations have confirmed with Officers 

that they work closely with the relevant Parish Councils to ensure that the requirements 
of the local connection criteria are met. Where there are difficulties in letting a dwelling 
in line with the local connection criteria the Registered Providers have confirmed that 
they use ‘to let’ boards as another tool in the letting process but are reluctant to see this 
become a requirement of the S106 agreement. A further issue is that the Registered 
Provider may not necessarily wish to advertise that a tenant is moving house, for 
example incidents where a person is fleeing domestic abuse.  

 
5. Proposed change  
 
5.1 Having considered the concerns of the Registered Providers officers believe that a 

more appropriate solution is to request that as soon as practicable after being informed 
that a property is available for re-let that this is advertised appropriately in the local 
area.  

 
6. Legal Implications 
 
6.1 The Authority’s solicitor has been involved in discussions with the Registered 

Provider and re-drafting of the S106 agreement.  
  



 
7. Recommendation 
 
7.1 That: 
 

a) Members approve the proposed changes set out in paragraph 3.1 in relation to the 
employment criteria of the local connection definitions contained in the Clack Lane 
S106 legal agreement and for this wording to be incorporated into any future 
agreements. 
 

b) Further to discussions with Registered Providers, Members agree to amend the 
resolution of the decision made during the Planning Committee on 20th September 
2012 in relation to the use of ‘to let’ boards so that the letter to Registered Providers 
seeks that properties are advertised appropriately in the local area when notice is 
received.  
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