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Bridleway 10 and Footpath 510 Farndale West (Horn End) Diversion Order 2013 
 
1. Purpose of the Report 
 
1.1 To obtain member authorisation for submission of an opposed public path diversion 

order to the Secretary of State for modification and confirmation. 
 
 
2. Legal Introduction  
 
2.1 The National Park Authority has a discretionary power to divert public paths under 

section 119 of the Highways Act 1980, but it should first be satisfied that certain tests 
are met: 

 
• It must appear to be expedient in the interest of the owner, lessee, occupier or the 

public, though it may be in the interests of both the landowner and the public. 
 

• There should be no higher public rights over the way to be diverted 
 
2.2 Where the point of termination of a right of way is being altered, it must connect to 

another point on the same way that it currently meets (or one connected with it) and 
which is substantially as convenient to the public. 

 
2.3 If an order is made, it should:  
 
2.3.1 (a) result in new routes that are not substantially less convenient to the public in 

consequence of the diversion. For example no longer; more arduous; over wetter 
ground that may become boggy; or narrower. 

 
2.3.2 and (b) be expedient to confirm it bearing in mind: 
 

• The effect on the enjoyment by the public of the ways as a whole. 
 
 This requires assessments of the highway network of the area from the definitive map; 

the physical condition of and the views from the old route; and the public’s use made of 
the old route - amenity or recreation. 

 
• The effect on land crossed by the existing paths and by the proposed alternatives. 

 
2.4 In confirming an order the Authority (or the Secretary of State, if it is opposed) needs to 

be satisfied that the diversion is expedient and that the new paths shall not be 
substantially less convenient to the public.  

 
2.5  This report seeks to set out all the relevant information and then to strike a balance to 

 determine whether or not the opposed element of the diversion is expedient having 
 regard to the effect on public enjoyment of the way as a whole and the effect on the 
 land.   
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3.  Background 
 
3.1 The National Park Authority (NPA) has been working with the landowner (Farndale 

Estate) and user groups to resolve line anomalies at Horn End Farndale and received 
an additional request from the landowner for a section of footpath to be diverted at 
Horn End Cottages. 

 
3.2 After prolonged correspondence, all consultees agreed a revised proposal and so 

under delegated powers, Public Path Diversion and Extinguishment Orders and a 
Definitive Map Modification Order were made on 2 May 2013. The Orders were 
advertised from 29 May until 10 July and received two objections. 

 
3.3 The map Appendix 1 shows the whole scheme comprising: 
 

Wildlife and Countryside Act section 53 Definitive Map Modification Order to: 
• record the historic bridleway route south from Horn End (C-J-B-A) 
 
Highways Act section 119 Diversion Order Appendix 2 to: 
• take the bridleway (F-G-D) out of Horn End garden into the paddock (E-H-D) 
• re-align Footpath 510 to meet the diverted bridleway (from F-M to W-M) 
• move Footpath 510 at Horn End Cottages from its existing route passing 

between the outbuildings and the cottages (P-X) 
 
Highways Act section 118 Extinguishment Order Appendix 3 to: 
• Close the eastern spur of Footpath 2012 (H-G) created by the bridleway 

diversion 
 
4.  Objections 
 
4.1 The Orders were advertised from 29 May until 10 July and received two objections. 
 
4.2 Mrs Pauline Hukin in her letter of 9 July Appendix 4 raised concerns about the whole 

process, but after discussing the issues with the Head of Recreation and Access 
withdrew her objection on 17 July 2013 Appendix 5 

 
4.3 A hand-written objection dated 29 July Appendix 6 was received, and replied to on 3 

July, Appendix 7 although the identity of the objector was at that time unknown. The 
objector, Mr M D Longhorn, subsequently got in touch, expressing his particular 
concerns in a longer letter dated 14 July Appendix 8.   

 
4.4  Seeking to resolve Mr Longhorn’s concerns, the Head of Recreation and Access met 

with him and his walking companion Mr S. Oliver on site on 22 July when every aspect 
of the case was discussed in considerable detail. They were prepared to accept all the 
proposed changes at Horn End, but of great concern to both gentlemen was the 
proposed diversion at Horn End Cottages. Here they refused to accept any advantage 
to the landowner or tenant from the proposal, particularly given the small rear 
windows of the cottages and as to the new line, they were adamant that even if 
initially cleared, it would soon become overgrown with scrubby vegetation, brambles 
etc which were in evidence behind the outbuilding, and with rushes in the field. They 
did not like walking higher up the bank to come down again and despite counter 
arguments in support, remained un-swayed in their opposition. 

 
4.5 After the site meeting, Mr Oliver objected in writing in his letter dated 24 July 2013 

although this was received by the NPA after the end of the formal period for receipt of 
objections. Appendix 9.  
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5. Discussion 
 
5.1 The remaining objections directly challenge two of the key tests as set out in para 2 

above, in respect to the proposals at Horn End Cottages namely: 
 

• The diversion in not in the interest of the landowner and 
• The new route is substantially less convenient to the public 

 
5.2 An opposed order cannot be confirmed by the Order Making Authority (NPA), but must 

either be abandoned, or submitted to the Secretary of State for confirmation.  
  
5.3 The merit of the arguments at Horn End Cottages have been carefully assessed and 

found to carry sufficient weight that it is considered that the Diversion Order would be 
unlikely to be confirmed by the Secretary of State if it were to be submitted for 
confirmation without amendment. This position has been accepted by the applicant. 

 
6.  Conclusion 
 
6.1 We therefore have just one element of the complex Diversion Order which is opposed, 

but the majority – along with a concurrent Extinguishment Order – has no objections.  
Objectors and the applicant have therefore been asked if they would agree to the 
Diversion Order being modified by the Secretary of State by striking out reference to 
the diversion at Horn End Cottages Appendix 10. 

 
6.2 All of these have agreed to the amended proposal Appendices 11 – 13, which would 

put this into effect, and so this is the recommended way forward. 
 
6.3 Defra recommends that where concurrent Orders are involved, both should be 

submitted for confirmation and so the Footpath 202 Extinguishment Order is proposed 
for submission at the same time. As it is in effect a shorter diversion than originally 
proposed, the Secretary of State may decide that there is no need for notice of 
proposals to modify the original Order to be advertised. 

 
7. Financial and Staffing Implications 
 
7.1 The proposed course of action is simpler and therefore cheaper than the alternative 
 which would be for the NPA to remake both orders. 
 
8. Sustainability Appraisal 
 
8.1 In terms of the National Park Management Plan, the recommendations contained in 
 this report will have no significant sustainability implications.” 
 
9. Legal Implications 
 
9.1 None 
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10. Recommendation 
 
10.1 That Bridleway 10 and Footpath 510 Farndale West (Horn End) Diversion Order 2013 
 and concurrent Footpath 202 Farndale West (Horn End) Extinguishment Order 2013 
 be submitted to the Secretary of State for modification, by deletion of footpath diversion 
 at Horn End Cottages, and subsequent confirmation.  
 
 
Contact Officer 
Karl Gerhardsen 
Tel No 01439 772700 
 
Background papers to this Report       File ref 
 
None 
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