
North York Moors National Park Authority 

10 February 2022 Planning Committee members update sheet 

Item 7(d), List of enforcement matters determined by the Director of Planning 

Following on from the query at chairs briefing regarding case 16567 in respect of the 
Queen Catherine public house, Osmotherley officers can provide the additional clarity in 
respect of the closure of this enquiry. In conjunction with the Building Conservation 
team, officers advised that the removal of tarmac and resurfacing in either cobbles or 
paving would be welcome and would not require consent. As part of this work a French 
drain was installed and is being considered under application NYM/ 2019/0668/LB - 
Listed Building consent for installation of French drainage system together with the 
installation of replacement windows. Car parking spaces were reconfigured and 
although there was an overall loss and concern about the loss of disabled spaces was 
raised - this was a Highway matter that the Authority would not seek to intervene in. 
Highways were consulted however and raised no objections. The new paving resulted in 
the temporary loss of a small area of grass verge/green however this together with 
kerbing/dwarf wall was replaced as requested. The granite kerbing was chosen at the 
request of the Parish Council to replicate similar edging in the vicinity. With regards to 
the lighting issue the landowner agreed to remove every other light at the eaves level, 
and it is considered that this was not significantly harmful such that any enforcement 
action would be reasonable or proportionate. The historic blue sign remains 
unauthorised, but it is not presently considered that enforcement action is warranted 
bearing in mind the resources in available and bearing in mind that as a Listed Building if 
the sign is considered to be harmful in the future that as no immunity is accruing action 
could be taken at a later date if it was deemed necessary. There are currently no 
complaints in respect of the sign. It should be noted that there is a separate open 
enquiry relating to the brightness of the lights which are to be considered in conjunction 
with our lighting consultant.  

Plans list 

Item 1, NYM/2021/0647/FL 

Mr Andrew Simpson of 18 Middlewood Close Fylingthorpe, Whitby has requested that 
his letter is available to see on the update sheet in full: 

I note the comments added by the applicants dated 14 January 2022 and I confess to 
being a little puzzled. 

As I pointed out in my correspondence dated 21 September 2021 when completing the 
application form the applicant indicated that there were no hedgerows or trees adjacent 
to the site which might be important to the local landscape character. 
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Now in the correspondence dated 14 January 2022 - apparently in answer to an email 
from yourselves - the content of which we are not aware - the hedgerows are now 
described by the applicants as being 'very important'.  

Apart from having shed their leaves in the intervening weeks I can't see what has 
changed. 

Also, the applicant refers to crushed stone foundations - does this improve the 
drainage? 

The planning application says it is being made to be 'shown against planning policy UE2'. 

This appears to state that  

In order to respect the sensitivity of the local landscape character type all sites must be 
screened by existing topography, buildings or adequate well-established vegetation 
which is within the applicant’s control and where arrangements for its long-term 
maintenance can be demonstrated. 

Forgive me for being awkward but is not the general thrust of this whole application that 
where there is vegetation the applicant is at pains to emphasise that it is not within 
their control? But within the area that is under their control they say there is no 
vegetation or none of any concern which can therefore be removed.  

On this point alone I feel that there is more than enough justification to refuse 
permission particularly as the applicant appears to want to play it both ways.  

The revised proposed management for these lodges is located 4.5 miles away the site 
of which itself can be described as isolated never mind its geographic relationship from 
the proposed development. In winter in particular transport can often be described as 
challenging - what then should there be an incident?  

Finally on the subject of bats. I am surprised that there has been no discussion regarding 
bats which appear to flit about at twilight all down the disused railway and areas such as 
woodland near Thorpe Hall. There appear to be bats at Fylinghall and down Brocketts 
and as someone else pointed out the disused railway is an important conduit for such 
wildlife and should remain undisturbed in my view. 

Item 2, NYM/2021/0600/FL 

The applicant’s consulting engineer has submitted the following comments in response 
to Parish Council comments: 

Overdevelopment on unstable land - By reference to the extant permission detailed 
on page 100 of the report, this proposal represents a reduction in the number of lodges. 
The landslip that occurred was in the south east corner of the site and has been rectified 
by gabions topped with a fence. 

The development is visually unattractive - In visual terms it is argued that what is 
proposed is a more superior design than what is approved. Matters of design and visual 
appearance are very subjective. 
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The location is easily visible - The site can be seen, but so can its context which 
comprises car parks, existing lodges, and other buildings. 

The lodges are of a significant size - Sections have been submitted which 
demonstrate that the larger lodges are to be positioned on the lower parts of the site 
The committee report notes on page 101that the increase in height of the larger units 
when compared to what  is approved is 0.68m to eaves and 1.85 to ridge. Indicative 
landscaping is shown on the proposed site plan and condition 15 requires full details to 
be approved so it will be possible to ensure that the correct species of trees and type of 
shrub are used. 

Inadequate parking - Each lodge will have two dedicated parking spaces, and on page, 
98 the committee report notes that there are no objections from the Highway 
Authority. 

The proposed development looks perfect for parties - Concerns about noise and 
disturbance can only be speculation which is not a planning matter. Excessive noise 
wherever it is occurring can be controlled through Environmental Health legislation. 

The impact on local drainage and surface water would be detrimental - A fully 
detailed and surface water drainage plan supported by calculations and prepared by 
specialist consulting engineers has been lodged as a part of the application This 
proposal includes attenuation.  

Comments made in The Yorkshire Post 

The Parish Council is quoted - “Trig’s plan to bulldoze single storey barrack blocks 
latrines and other buildings in Staithes to develop the area for holiday use could worsen 
the village’s party destination issues”. 

Whilst buildings of those types may have been on the site none will be demolished by 
these applicants because they do not exist. There is only one building on the site, a 
partly constructed lodge no doubt associated with the extant permission. 

The newspaper report also stated that the site is in a Conservation Area –it is not. It 
adjoins a boundary of a designated Conservation Area. 

Item 3, NYM/2021/0722/FL 

Lockwood Parish Council’s Chair has written in to inform the Authority that the 
comments received represent the concerns of the residents of Slapewath and do not 
necessarily express the opinion of the whole of Lockwood Parish. 
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The applicant has submitted the following information in support of the application 
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The applicant’s agent has submitted the following additional information in support 
of the application
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Item 4, NYM/2021/0820/FL 

Mr McCosh has written in to reiterate previous comments submitted during the initial 
public consultation. 

I would be grateful if you can kindly circulate my concerns regarding the above 
application for consideration by the planning committee. 

As neighbours we strongly object to the following consequences of this development 
which is having a very detrimental impact on our quality of life. 

The problems are: 

• Noise from visiting guests travels over the party wall at the side of our garden and 
from the converted outbuildings at the rear of our garden. 

• Invasion of our privacy. Guests look out of windows and over the party wall into our 
garden which was not previously overlooked.  

• Overdevelopment of bed & breakfast business in a small farming village with regard 
to two developed annexes plus rental rooms in the house.  There should not be a 
hospitality business run from this property because it contravenes a covenant which 
was on the house when purchased. 

• Inadequate parking facilities to meet the needs of the expanded accommodation. 
There are already serious issues with village parking, particularly in summer because 
visitor numbers to Kildale have greatly increased. 

Parking on the road, along Station Road and the main road through the village has 
become congested in the summer, when pedestrians (sometimes with pushchairs) have 
to walk in the road because cars park on the village walkway so as not to completely 
block the highway and many cars do exceed the 30mph speed limit. We appreciate 
highways have submitted no comments with respect to these issues, so we have to 
assume they have not evaluated the situation during the summer months. 

Local businesses struggle to get large vehicles past obstructive cars that have 
narrowed the road.   

Contravenes policy C017 - Does not adversely affect the residential amenity of 
neighbouring occupiers – as direct neighbours we are affected as above.   

We also have concerns for the future, due to applicant’s historical breaches of 
consent. 

• Applied for consent to build a stone stable - passed, however the stable was built out 
of specification (larger than should have been).  At a planning site visit, planning 
enforcement recommended the stable be corrected or knocked down.  Planning 
officer then went on maternity leave and no further action taken. 

• Dry lining of inner walls on Listed Building without planning application.  
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• 30ft x 10 ft approx. wooden stable built in garden with concrete base without 
planning application.  North York Moors National Park Authority (NYMNPA) notified. 
Retrospective planning applied for and passed.  

• Application to convert stable to photo studio. We highlighted to NYMNPA the 
intended use was to be for living accommodation, authority passed studio with 
condition that it is not to be used for living accommodation. 

• Photo gallery/studio never materialised but fitted out for living accommodation, 
including the self-installation of stove and flue without planning permission.  
NYMNPA condition breached. NYMNPA notified. Retrospective planning applied to 
turn into living accommodation. Planning passed with the condition that it may only 
be used for family use and the flue to be painted in line with the surroundings. 

• The condition laid down by NYMNPA was breached when the stable annexe was 
advertised on Airbnb website and guests arrive regularly throughout the summer.   
The flue remains unpainted.  NYMNPA were notified, and retrospective planning 
permission applied for to be used for business use.  

• Door canopy has been fitted to front of house, planning applied for post installation. 

We don’t understand why all of these breaches are not taken into consideration. 

As you can see there is a historical pattern, and we believe a covert plan to expand the 
business – carry out work and then apply for retrospective permission.  Is this now the 
best way to gain planning permission?  

Additional Information 

The applicant has written in further with the following information: 

• We have not blocked up the rooflight, nor do we intend to, and this is unrelated to 
the building we are talking about.  

• The actual stable this relates to had an original south-facing window opening into 
the garden of Glebe Cottage. See photo labelled stable window. 

• The rooflight is from what was the hayloft it also has a small window opening into the 
Glebe Cottage Garden originally see picture called window hayloft. 

• We have blocked both of these to give him a level of privacy. He puts a shed against 
it, but we are happy to reinstate the window in the stable if the Planning Authority 
deems this necessary and can assure us we will be able to access, use and open this 
window.  

Item 5, NYM/2021/0175/FL 

The agent has submitted a statement in support of the application, in brief they draw 
attention to the fact that Members asked officers to discuss an alternative design for 
the extension. The applicants have agreed to omit the ‘wraparound feature’ and have 
agreed to contemporary materials/design to reduce its bulk. However, officers have not 
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moved on the placing of the extension on the side elevation, saying it must be on the 
rear. Feel this is not within the spirt of what Members advised officers to do and request 
the current revised side extension to be approved.
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Item 6, NYM/2021/0747/FL 

Woodland Officer - Thank you for forwarding the tree report and plan for the proposed 
development at Lawns Farm Ugthorpe. Unfortunately, the supplied plan does not 
accurately record the precise locations of the trees, nor does it mark the crown spread, 
root protection areas (RPA) and precise location of the development which is the usual 
requirement for a tree survey. However, in an effort to expedite matters, and to ensure 
we are basing our assessment on precise data I visited the site myself today (8 
February) and took some additional measurements. 

I can confirm that the two mature horse chestnut trees (T1 and T2) to the south of the 
site are significant amenity trees both being in reasonable condition and readily visible 
from viewpoints in the village. They constitute a constraint to development of the site 
and should be retained. The application documents refer repeatedly to the fact that that 
they are not protected by a Tree Preservation Order but planning guidance and policy 
clearly states that the duty to protect tree relates to both protected and unprotected 
trees. Most of the trees on the site would merit protection by a Tree Preservation Order 
if it was considered that the trees were under any form of threat. 

I agree with the reports category B classification for these trees (British Standard 
5837). I also agree that the two younger trees that would need to be removed to 
facilitate the development are not a significant constraint. Although the Beech is a good 
young specimen it is growing within the eventual crown spread of T2. The loss of this 
tree and the poor conifer (Group 1) could be reasonably compensated for by new tree 
planting elsewhere on the site, or on adjacent land. 

I also agree with the findings of the constraints analysis in the report. The proposed 
development will certainly impinge on the root protection area of trees T1 and T2 and 
there will need to be some reduction of the tree’s canopies to the south. With the use of 
suitable construction techniques and working methods the development can in 
principle be undertaken in compliance with the recommendations of BS 5837. 

Although compliance with BS 5837 is technically achievable this does not mean that 
there will be no impact on the trees. There will still be an effect through loss of and 
change to the rooting environment of the trees. It is acknowledged that the standard is 
itself a compromise balancing the requirements for tree health and the need for 
development. The root protection areas as calculated in the method set out in BS 5837 
are also a compromise measure and should be considered as the minimum requirement 
for a reasonable expectation of tree survival.  

The Authority’s Supplementary Planning Document – Design Guide Part 3: Trees and 
Landscape states “The RPA of trees will normally be considered a ‘no go’ area by the 
Authority.” It then goes on to say that in exceptional circumstances “carefully planned 
and supervised construction works may be agreed to when carried out in in accordance 
with best practice, and where it can be demonstrated that trees will not be adversely 
affected.” Exceptional circumstances are not defined but would be expected to be 
where a development would deliver other significant benefits. 
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The other aspect of this development to consider is that the placing of additional 
targets in close proximity to the trees will increase the likelihood of the trees having to 
be pruned in the future on safety grounds. The area is already used as a garden but the 
change to overnight accommodation will have an effect on the risk assessment of the 
site. 

In respect of our policy the development could be refused on the basis of the potential 
impact on the trees, but it would also be reasonable to grant conditional consent if the 
Authority chose to do so. 

If the application is approved, then it should be conditional on: 

• Prior approval of an arboricultural method statement (to include a detailed plan of 
the site and pruning works to existing trees). 

• Compliance with the guidance set out in the Arboricultural Impact Assessment 
dated 3 February 2022. 

• A landscaping scheme that provides for at least three new trees to be planted at 
locations where they will be able to grow to full maturity. 

• Incursion into the root protection areas is limited to the 20% specified in BS 5837 
and should include any permanent hard surfacing such as paths, patios etc. 

• No vehicular access to the site during construction or operation. 

Kay Mizen Edwards, Lawns Farm, Ugthorpe has wrote in support of the application - 
I have been nominated to speak on behalf of the supporters.  Due to ill health, I am not 
able to attend the meeting in person but hope this letter will be accepted in lieu. 

We all support this planning application, as we feel this location is perfect. 

It is away from the main village but near enough for visitors to use local business, whilst 
also accessing the beautiful North Yorkshire Moors by footpaths. 

As a large group of supporters in the village we know there will be no problems caused 
by cars as the plan shows all vehicles will be parked off the main village roads in the 
farmyard. 

After walking around the village and looking at the proposed glamping pod site, it will 
not be visible to the main village. 

Living directly opposite the proposed site I am in an ideal position to alert Mr and Mrs 
Brown if there is something that needs to be brought to their attention. 
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