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Item 7 
North York Moors National Park Authority 

Planning Committee 
 

20 September 2012 
 

Enforcement issues comprising of an Unauthorised Agricultural Building; an 
Unauthorised Plateau Including Embankment; an Unauthorised Reservoir; an 

Unauthorised Farm Track; 2 No. Unauthorised Duck Ponds; and an Unauthorised Water 
Storage Pond at Grange Farm, Staintondale 

 
 
1. Purpose of the Report 
 
1.1 To consider an appropriate course of action in relation to the unauthorised 

operational development at Grange Farm, Staintondale. 
 
 
2. Background 
 
2.1 Grange Farm is a long established organic dairy farm located off the Staintondale to 

Ravenscar Road within the loose knit community of Staintondale. The farm 
comprises three dwellings (the third in the group is in separate ownership) and a 
number of substantial modern agricultural buildings, all sited in one group. The farm 
is situated within a dip in the landscape with mature trees on the rising land to the 
north east. Though in a dip, the site is visually prominent from rising land to the north, 
south west and from Public Rights of Way (particularly the old railway line to the east) 
which has resulted in recent unauthorised development being  highly visible from the 
surrounding higher land and road into Staintondale from the main A171. 

 
2.2 In 2005 planning permission was granted for the construction of a general purpose 

agricultural shed which was then subsequently extended. Planning permission was 
also granted for the construction of an extension to the rear of two existing general 
purpose agricultural sheds. These buildings were required to modernise the facilities 
available, and have formed a uniform block. 

 
2.3 In 2006, planning permission was granted for the erection of an agricultural livestock 

building to house dairy cows, adjacent to the existing group of agricultural buildings. 
Permission  was also granted for the construction of an extension to the existing 
milking parlour towards the eastern end of the group of buildings. 

 
2.4 Also in 2006, planning permissions were granted for a further agricultural buildings to 

house cows, located immediately south of the livestock building that was approved 
earlier in the year.  

 
2.5 Permission was granted in 2010, for four livestock buildings in various locations 

within and around the existing block of farm buildings. Two of the buildings are under 
construction but are not being built in accordance with the approved plans but as one 
single span building measuring 38m wide, which is addressed in this report. 

 
2.6 Planning permission was refused earlier this year for the construction of a milking 

parlour located at the end of, and to the south, of the existing range of farm buildings 
on the existing (unauthorised) built up plateau, also a subject of this report. A further 
building attached to the east elevation of the unauthorised building, as described in 
paragraph 2.5 above, was also refused earlier this year. 
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2.7 The planning history together with site visits/meetings with the land owner and 
correspondence with the land owner’s solicitors has provided the enforcement team 
with sufficient information to assess the amount and nature of unauthorised 
development that has occurred at Grange Farm. This has also given the land owner 
an opportunity to come forward with his reasons for undertaking the work and the 
actions he is proposing to undertake to address and attempt to resolve the 
outstanding matters. 

 
2.8  The site visits confirmed that there was development that appeared to have been 

undertaken in breach of planning control consisting of :  
 

• The construction of a steel framed agricultural building measuring 38m x 42m 
and 8m to the top of the steelwork, it is estimated that the ridgeline will be some 
0.5m above this; 

• The construction of a plateau and embankment to the south and east of the 
permitted agricultural buildings and new dwelling measuring some 6500sq m with 
a maximum embankment height of approximately 11.55m. Due to the rising 
ground of the field on which the plateau has been constructed, the embankment 
reduces in height to 3.65m to the north and 4.4m to the west; 

• The excavation of land to create a reservoir located within an area of land 
designated as Section 3 Moorland measuring 3606sqm in area with an average 
depth of 3.65m and a bund height of 2.0m; 

• The construction of a new access road leading from the farm buildings to the fields 
to the east, constructed from concrete sleepers; 

• The construction of two duck ponds within the toe of the embankment to the east 
of the new dwellinghouse; and  

• The construction of a water storage pond approximately 165m north-north-west of 
the unauthorised reservoir.  

 
2.9 The land owner has provided details of shed usage along with an aerial photograph 

identifying buildings A to L. These are at Appendix 1 to this report. 
 
3. Consultations 
 
3.1 During the course of 2010 and 2011 the farm conservation officer was consulted in 

respect of four agricultural buildings proposed in the location of the unauthorised 
building. The Officer’s comments gave rise to concern that the increase in shed 
space would enable the farm to increase the herd size which was considered already 
to be rather intensive for a holding of its size The applicants claimed that they did not 
wish to increase their herd size just provide better welfare conditions for their current 
herd. There were also concerns over the financial viability of the business and waste 
management.  

 
3.2 Both the National Park’s Ecology Officer and Archaeology Officer have been 

consulted on various elements of the developments at the site. Their comments have 
been included within the report. 

  
4. The apparent breach of planning control. 
 
4.1 To have jurisdiction to issue an enforcement notice in this case, it must appear to the 

Authority that there has been a breach of planning control. 
 
4.2 The apparent breaches are without planning permission the six items identified in 

paragraph 2.8 above. 
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5. Expediency and reasons for seeking to enforce 
 
5.1 It appears to the Authority that the breaches of control have occurred within the 

relevant limitation period. The developments are therefore not immune from planning 
control. 

 
 Policy 
  
5.2 Core Policy A of the NYM Local Development Framework is concerned with 

delivering National Park purposes. This is achieved, in part, by limiting the scale of 
development and level of activity to that which would not have an unacceptable 
impact on the wider landscape or the quiet enjoyment peace and tranquillity of the 
Park, nor detract from the quality of life of local residents or the experience of visitors 

 
5.3  Development Policy 12 of the NYM Local Development Framework seeks to permit 

proposals for new agricultural buildings, tracks and structures or extensions to 
existing buildings where there is a functional need for the building, the building is 
designed for the purposes of agriculture, the site is related physically and functionally 
to existing buildings associated with the business unless there are exceptional 
circumstances relating to agricultural necessity for a more isolated location, and a 
landscaping scheme which reduces the visual impact of the proposal on the wider 
landscape is submitted as part of the proposal. 

 
 Unauthorised Agricultural Building 
 
5.4 The planning history shows that four buildings measuring 22m by 21m with an eaves 

height of 4.5m and a ridge height of 6 m were granted conditional consent in 2006 
(decisions 2006/0444, 2006/0939, 2006/0940) and in 2010 (decision 2010/0167). 
These buildings were to be sited 54m to the east of the main farmhouse and adjacent 
to the existing agricultural buildings. The four approved buildings would cover the feed 
passages, concrete walkways and cubicles required for the farm’s herd. The feed 
passages, concrete walkways and cubicles were constructed but the covering 
buildings were never built. There is in the place of these four approved buildings a 
single building of similar width and length but 8m high before the roof covering which is 
estimated to take the overall height to approximately 8.5m. 

 
5.5 This new single agricultural building does require planning permission as it is within 

400m of a protected building and has been constructed without prior notification. 
 
5.6 Having regard to the criteria of Core Policy A and Development Policy 12, the 

building is designed for the purposes of agriculture. However, in landscape terms it is 
considered that, the unauthorised building, which is a substantial size (1644 sqm 
floor space) would, due to its size, scale, massing and location at the end of the 
already long range of buildings, and on an unauthorised man-made plateau, be 
unacceptably prominent in the immediate and wider landscape. The construction of 
the unauthorised building has demonstrated how unacceptably intrusive in the 
landscape development on the unauthorised plateau and embankment can be, which 
has resulted in a detrimental impact on the character of the area as a protected 
landscape and open countryside. 

  
5.7 The land owner has commented that there are other tall buildings on the Farm. With 

the exception of the dwelling houses, all authorised agricultural buildings on the farm 
are permitted to be of a height no greater than 6.8m with the average permission 
allowing a 6.0m tall building. There appears to be a building that looks as if it is 
higher than the others within the main hub of the farm buildings which appears in 
context unlike the unauthorised building which is in a prominent position and of a size 
and massing that is considered to cause harm to the character of the landscape.  
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5.8 The land owner has advised that they are willing to carry out rectification works as 

necessary and has advised that they “believe the visual impact of the building can be 
muted through the planting of semi mature trees in the vicinity to break up the outline 
They propose to plant a number of trees between 4 and 5 metres tall with a cluster of 8 
to 10 metre tall trees at the centre of the gable.” To have any impact these trees are 
likely to be planted in the unauthorised plateau and embankment area to the south and 
east. A comprehensive retrospective planning application is expected by 6 September 
2012 which will include the necessary landscaping to reduce the buildings visual 
impact. It is considered that, in time, a well designed scheme may mask to some extent 
the inappropriate development, however good planning practise is to ensure that the 
development fits within the landscape and planting should not be used retrospectively 
in an attempt to hide poor development of such a size, scale and massing that would 
ordinarily be unacceptable. 

 
5.9 In view of the above, the proposal is therefore considered to be contrary to 

Development Policy 12 of the NYM Local Development Framework as the building 
would have a detrimental impact on the protected landscape and open countryside 
aspect. 

 
 Unauthorised Plateau Including Embankment 
 
5.10 Planning permission was granted conditionally in 2008 (NYM/2007/0961/FL) for the 

creation of a hardstanding and the re-profiling of a bank together with landscaping 
works (part retrospective). The permission provides for a plateau and embankment 
with an overall area of 1053sqm. The approved plans stated the incline height 
(measured vertically) of the embankment ranged from 3.25m to a maximum height of 
4.75m. 

 
5.11 The plateau and embankment is an ongoing development which now measures 

approximately 6500sq m with a maximum embankment incline height of approximately 
11.55m and from 3.65m in the north and 4.4m to the west. It is clear from the plan and 
from site visits that the engineering works undertaken have gone far beyond that 
previously permitted. 

 
5.12 The plateau and embankment as constructed does not benefit from any planning 

permission and as such is currently unauthorised. The extent of the works to form this 
plateau and embankment cannot simply be considered as a modest extension to that 
granted planning permission in 2008 and is not considered permitted development. 

 
5.13 The landowner considers that the “… appearance of this development now blends in 

with the similar surroundings and landscape features of the immediate area with the 
trees, slender grasses and wild flowers planted it can only be described as a vast 
improvement.”  They maintain that the works have been carried out in accordance with 
the 2008 permission. 

 
5.14 On the basis of the above, it is considered that the development due to its size, shape, 

form, and massing is highly visible within the landscape and reads as an engineered 
structure having a detrimental impact upon the character and appearance of the 
landscape in this locality and resulting in undue prominence for the buildings erected 
upon it. 
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Unauthorised Reservoir 
 
5.15 The reservoir is located within an area of land designated as Section 3 Moorland. This 

land is afforded special protection under the Wildlife and Countryside Act 1981 as it is 
considered important to conserve due to its particular natural beauty within the special 
landscape of the National Park. 

 
5.16 The survey undertaken on 26 March 2012 confirmed that the reservoir measures some 

3606sq m in area. The depth of the reservoir from inner toe to inner head averages 
3.65m with an average outer toe to outer head depth of approximately 2.0m. Therefore 
the total volume of earth removed is in the region of 6775cu m although this is 
contested by the land owner. 

 
5.17 It is understood from conversations with the land owner that the land drainage 

system consisting of a pipe network within the field to the east of the reservoir has 
become blocked causing the field to become boggy. The solution to this situation was 
to construct the reservoir. However, it is not clear how the water is to flow into the 
reservoir as the land around the reservoir has been built up and no pipe work leads 
from the field to the reservoir. Therefore, the reservoir is not considered to be 
reasonably required for the purposes of agriculture and as such does not benefit from 
agricultural permitted development. In addition, this dry heathland site has no great 
potential to hold water and there is no connectivity to other wetland sites. As such, 
there is no obvious need for a reservoir excavation in this location and it has very 
limited value in terms of conservation. Accordingly the reservoir has a detrimental 
impact upon the protected area and on the character and appearance of the 
landscape. 

 
5.18 Officers are of the opinion that the land should be returned to its former condition by 

infilling the reservoir using the same material removed  during excavation and 
implementing a restorative management plan to allow the heathland to colonise the 
location with appropriate flora species. 

 
5.19 A healthland management plan has been forwarded to the land owner who has agreed 

to undertake all necessary works to resolve this matter on the basis that he receives 
confirmation in writing from Natural England that the area is moorland. 

. 
Unauthorised Farm Track 

 
5.20 A new access road leading from the farm buildings to the fields to the east has been 

constructed from concrete sleepers. The land owner has been requested to supply 
information in respect of the date the road was built in order to determine whether the 
road is immune from enforcement action. 

 
5.21 However, officers are of the opinion that the road in its current form and location is not 

considered to cause harm to the character and appearance of the locality. Therefore, 
should an application be forthcoming officer’s are minded to support such an 
application. 

 
Unauthorised 2 No. Duck Ponds 

 
5.22 Two duck ponds have been constructed within the toe of the embankment to the east 

of the new dwellinghouse. Planning permission had previously been granted for one 
duck pond within the approved embankment. 
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5.23  It is considered that should the current embankment and plateau be removed the 
lowering of the duck ponds to the original ground level would ensure that their 
appearance within the landscape would be of minimal impact and should an 
application be forthcoming officer’s would support such an application. 
 
Unauthorised Water Storage Pond 

 
5.24 A water storage pond has been created approximately 165m north-north-west of the 

unauthorised reservoir. The land owner advised that the creation of the pond was 
caused by seepage from a broken clay pipe. The land owner subsequently advised 
that the standing water in the field is a naturally occurring event and does not require 
planning permission. Furthermore, he has confirmed that the land was drained two 
years ago. 

 
5.25 It is considered that should the problem be rectified the land will in time re-colonise. 

However, should the problem of the broken clay pipe not be resolved then the harm 
caused by this unfortunate situation is not considered such to cause harm to the 
character or appearance of the landscape due to its  irregular appearance within the 
agricultural holding.. 

 
Site Visit 

 
5.26 With regard to all of the above matters the land owner has requested a site visit by the 

Director of Planning to discuss a way forward to resolve this whole situation. This 
meeting is to take place on 14 September 2012 and the outcome of which shall be 
reported to Members during Committee. 

 
6. Human Rights Considerations 
 
6.1 It is considered that any decision to take enforcement action is likely to interfere with 

the owner’s Article 8 and Article 1, First Protocol rights enshrined in the ECHR. 
However the Authority considers that interference to be necessary and proportionate 
in the pursuance of a legitimate aim. 

 
7. Remedial actions to be required 
 
7.1 Demolition of the unauthorised agricultural building, and the removal from the land of 

all construction materials and rubble arising. If the land owner submits a retrospective 
planning application it may be reasonable to put this element of remedial action on 
hold to allow the application to be assessed. 

 
7.2 Reduce the size and extent of the unauthorised plateau and embankment to that 

authorised by the 2008 planning permission. 
 
7.3 Infill the reservoir using the same material removed during excavation and implement a 

restorative management plan 
 
7.4 Should a planning application or an application for a certificate of lawful development 

not be forthcoming for the unauthorised farm track, on balance officers are satisfied 
that it does not cause any material harm to the character of the area. 

 
7.5 Whilst the duck ponds are not authorised officers are satisfied on balance that they 

do not cause any material harm to the landscape 
 
7.6 Although the water storage pond is unauthorised officers are satisfied that on balance 

it does not cause any material harm to the landscape.  
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7.7  The requirements of the notice should be complied with within six months of the 
notice taking effect. That is considered a reasonable time for compliance. 

 
8. Conclusions 
 
8.1 In the interests of the proper planning of the area, enforcement action should be 

taken as set out above. 
 
9. Financial and Staffing Implications 
 
9.1 These will depend on the response of the landowner and/or occupier of the site to the 

proposed action, and cannot easily be anticipated at this stage. If an appeal is 
brought against an enforcement notice that is likely to involve significant amounts of 
staff time, particularly if it is heard by way of a public inquiry at which officers will 
need to attend to give evidence and undergo cross-examination. Further resourcing 
implications will depend upon whether the notice is upheld, and the landowner’s 
willingness to comply with it. 

 
10. Legal Implications 
 
10.1 These will depend on the response of the landowner and/or occupier of the site to the 

proposed action. If an appeal is made, particularly if it raises evidential issues, this is 
likely to be tested on oath at a public inquiry, which will require legal input. Achieving 
compliance with the requirements of any enforcement notice that comes into effect is 
also likely to require the input of the Authority’s lawyers. 

 
 
11. Recommendation 

 
11.1  That: Enforcement action, and any other legal action necessary, be authorised to 

secure 
 

• the demolition of the unauthorised building; 
• the reduction in size of the plateau to that approve under NYM/2007/0961/FL; 
• the infilling of the reservoir and implementing a restorative management plan; and 
• the removal from the land of all construction materials and rubble arising from 

the above with a time for compliance of six months;  
  
and to authorise no further enforcement action be taken in respect of the 

 
• farm track; 
• duck ponds; and  
• water storage pond. 

 
 
Contact Officer 
 
Andrew Muir 
Enforcement Officer 
 
Tel 01439 772700 
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Appendix 1 
 
Details of shed usage – Grange Farm, Staintondale 
 

A. Calf Shed – 110 calves 
B. Calving yard – 50 cows 
C. General purpose, workshop, store 
D. Cubicles -80 cows 
E. Cubicles – 57 cows 
F. Parlour /Milk tank facilities 
G. Cubicles – 87 cows 
H. Cubicles – 150 cows 
I. Proposed Rotary Milking Parlour 
J. Proposed Collecting Yard  
K. Cubicles – 62 cows, cattle handling facilities 
L. Proposed Feed Bins 

Please advise that we require dry storage facilities for feed as a matter of urgency, to comply 
with both the Farm Assurance and Organic Licence. 
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