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Request to Rescind a S106 Obligation in Relation to Country Store Adjacent to Kirkdale, 
Egton. 
 
1. Purpose of the Report 
 
1.1 To seek Members agreement to a formal written request to rescind a Section 106 

Obligation agreed in 1994 which rescinded a previous planning permission in the 
adjacent building and restricted the use of the proposed building to only be used as a 
retail outlet for the sale of farm supplies.   

 
 
2. Background  
 
2.1 This matter relates to a building with a modern agricultural appearance, located to the 

rear of Roselea, Kirkdale and Kirkdale Cottage in Egton constructed of breeze blocks 
with Yorkshire boarding above. The building is located towards the southern outskirts 
of Egton Village, where the building form of the village becomes more sporadic. The 
Conservation Area boundary passes between the building subject to this application 
and the adjacent neighbours. 

 
2.2 The history of commercial activity on the site dates back to 1987 when permission 

was first granted for an agricultural retail store, originally within the stone barn to the 
rear of Kirkdale and Kirkdale Cottage and then later, in 1994 it was moved into the 
modern barn to the west of the original building. 

 
2.3 The Section 106 Agreement to which this application relates was drawn up in 

connection the 1994 application NYM4/032/0090H/PA which transferred the existing 
country store into the adjoining property. 

 
2.4 The Agreement rescinded the planning permission which the store had originally 

operated under in the adjacent stone and pantile building and also restricted the use 
of the modern building to only be used as a retail outlet for the sale of farm supplies. 

 
2.5 The farm supplies business closed in 2008, however the owner kept paying business 

rates on the property even whilst it was not used. She has now let the building to a 
Joiner who is building up his business in the locality and had not realised that a 
change of use or the variation of the Agreement was required as she thought it was 
still considered to be a commercial property. 

 
2.6 An application has now been received for a change of use of the building to be used 

as a joiner’s workshop by a young self-employed, joiner carpenter who specialises in 
making traditional wooden doors and windows. He also makes/constructs staircases, 
roofs and other site work. He proposes to use the building for the purpose of crafting 
windows, doors, staircases etc. for a small joinery business.  

 



2.7 Regardless of whether this application is granted or not the owner is looking to 
remove the restriction imposed on the building by means of the Section 106 
Agreement which looked to ensure that only one retail property operated from the 
site. Condition two imposed on approval NYM4/032/0090H/PA also restricted the use 
of the building to only be used as a retail outlet for farm supplies and part of the 
traditional building has now been converted into annexed accommodation and 
therefore the Section 106 Agreement is no longer considered to be required. 

 
3.  Consultations 
 
3.1 A site notice was posted on 3 October 2014, in relation to the application currently 

under consideration for the change of use of the building to a joiner’s shop. Objections 
have been received in relation to this application but not on the grounds of the loss of 
the retail outlet for farm supplies which closed over six years ago. 

 
4.  Main Issues 
 
4.1 The Local Development Framework policies considered relevant to this request are 

Core Policy H (Rural Economy) and Development Policy 10 (New Employment and 
Training Development). Core Policy H seeks to strengthen and support the rural 
economy by providing local communities with a range of opportunities for 
entrepreneurship, education and training in various ways, including supporting the 
agricultural sector and opportunities for diversification. 

 
4.2 Development Policy 10 states that within the main built up area of ‘Other Villages’ (of 

which Egton is one) development for employment and training purposes will be 
appropriate where the proposal relates to the re-use of an existing building which has 
sufficient land and storage space attached for the functional needs of the proposed 
use and does not adversely affect the character of the area. 

 
4.3 The removal of the restriction of the Section 106 Agreement to a retail outlet for farm 

supplies only would then allow an application to be considered for an alternative use in 
line with the above policies, or for the building to be returned to an agricultural use, for 
which no permission would be required. 

 
4.4 Officers have visited the site in connection with a current application for change of use 

and consider that the Section 106 Agreement has now outlived its purpose, and it is no 
longer relevant or required on site. Even if the current application is not granted 
permission there will be no change to the current situation on site. Without the further 
granting of planning permission the building in question could only ever be used as a 
retail outlet for farm supplies or it may revert back to an agricultural use without the 
need for planning permission, however this would then supersede the previous 
permission. Officers therefore recommend approval to this request. 

 
5. Financial and Staffing Implications 
 
5.1 There are no financial implications arising from the report as the applicant would be 

expected, and has agreed, to pay for the necessary legal costs to be covered. 
 
6. Sustainability Appraisal 
 
6.1  A Sustainability Assessment is not required because the report is an administrative 

issues report. 
  



7. Legal Implications    
 
7.1 The Authority’s legal advisor notes that the manner in which this change would be 

facilitated is by a deed of variation between the parties which would leave the first 
Agreement intact but altered by just the deed. 

 
8. Recommendation 
 
8.1 That delegated authority be given to the Director of Planning to instruct the Authority’s 

legal advisers to rescind the Section 106 Agreement dated 18 April 1994 relating to 
“land at Egton” in connection with NYM4/032/0090H/PA. 

 
 
Contact Officer: 
Ailsa Teasdale 
Senior Planning Officer 
01439 772700 
 
Background documents to this report                                               File Ref 
 
1. Planning Permission NYM4/032/0090H/PA. 
2. Section 106 dated 18 April 1994 
3. Owner letter requesting the Agreement is rescinded received at the Authority on the 26  
    November 2014. 
 


