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1. Purpose of the Report 
 
1.1 To provide an update to Members on processing of the York Potash planning 

application including any implications for the potential timing of a determination arising 
from the submission of further information from the Company as part of the application. 

 
 
2. Background 
 
2.1 Members considered the last update report in October, which outlined the need for 

special logistical arrangements in terms of the Committee meeting; the procedures 
required to determine the application; and set a date of 5 December for a Member’s 
Site Visit to the Mine and Interim Tunnel Access Sites. 

 
2.2 The planning application was submitted to both this Authority and Redcar and 

Cleveland Borough Council as it is a “county matters” straddling application. The 
combined development of the MTS and minehead and the proposed scale of mineral 
extraction make this the largest proposed development within any English National 
Park. Since its submission on 30 September 2014, there has been a period of intense 
activity assessing the documentation and further meetings have been held with the 
Company and its consultants. Additional documentation and plans clarifying various 
details and omissions in the application were supplied during October and November 
and the Company acknowledged that this would need to extend the statutory 16 week 
determination timescale by two weeks, resulting in an indicative decision date of 
February 3 2015. In practice however, applications for developments of this scale and 
nature, which are not located in highly sensitive environments typically take many 
months rather than weeks to reach a determination. 

 
2.3 Unsurprisingly the application has attracted a large volume of representations and to 

date these total nearly 800; the great majority of which are in support of the application, 
including representations from central government and local MPs. Although not a 
statutory requirement, as part of the consultation process a public meeting was held at 
Lady Lumley’s School on 10 November 2014, which was well attended and generated 
discussion on a wide range of issues and concerns raised by the proposal. 

 
3. Additional Information: Supplementary Environmental Information (SEI) 
 
3.1 Officers considered that the statutory consultation period of 21 days was not sufficient 

to allow for a robust and comprehensive response from statutory consultees to such a 
complex and lengthy application, which runs to over 900 separate documents. In order 
to meet the statutory determination time, and provide a reasonable period for proper 
consideration of the proposal, a date of 12 December was therefore set to receive final 
responses. A number of very important and potentially significant issues however 
emerged during the initial assessment of the application during November, which YPL 
accepted could affect the environmental impact of the development. These included 
the following, some of which will need to be the subject of re-consultation: 

 
   



• The need to re-calculate the amount of spoil generated from the cavern areas at 
the MTS level (360 mblg) which would be used to assemble the tunnel boring 
machine (TBM) and house the permanent bunkers used for mineral storage, which 
had not been included in the submitted spoil quantities. The additional spoil would 
need to be permanently stored at the surface at the minehead, and accordingly 
affected the site restoration design, thereby impacting the landscape and visual 
impact assessment. Although not yet confirmed by YPL, the underestimation of 
spoil quantities is also considered likely to be an issue at all three intermediate 
MTS sites for similar reasons.  

• The consideration of additional mitigation measures during the construction period 
to reduce the harmful effects of nitrogen emissions from the diesel generators at 
the minehead on the adjacent North York Moors Special Area of Conservation and 
SSSI. 

• Following discussions with the NYCC Highway Authority, the need to submit a 
revised Transport Assessment (TA). In addition, our consultants have identified a 
series of anomalies and omissions in the HGV traffic demand calculations during 
the construction phase and this could lead to amendments that could affect both 
the TA and the EIA. 

• Further information and clarification regarding the project description and the 
technical engineering proposals to enable the transportation of the polyhalite 
excavated from the pit bottom roadways during the early stages of polyhalite 
production and the temporary arrangements for processing prior to the Materials 
Handling Facility at Wilton being constructed. 

• Confirmation of whether the application does include an intention to transport some 
initial volumes of polyhalite by road to Teesport, and also as a “fall-back” position in 
the event that the MTS construction period is behind expected schedule. This is 
important because this could lead to 53,000 tonnes of polyhalite needing to be 
stored at the surface of the minehead and transported over a 2-3 month period 
between Months 41 and 43 of the development, and possibly more still, if the 
availability of the MTS is delayed beyond Month 43. Confirmation is currently being 
sought from YPL regarding initial polyhalite production and handling and the 
potential implications for HGV movements.  

• Confirmation of facilities/buildings to handle and store volumes of polyhalite at the 
mine surface, in the event of road transport; 

• New information to be included in the Harbour Facilities Habitat Regulations 
Assessment to address lack of information on mitigation measures proposed to 
safeguard against Likely Significant Effects occurring to the internationally 
protected sites at Teesside. 

• Alternative proposals for dealing with the foul drainage disposal to avoid risk of 
pollution to Sneaton Thorpe and Rigg Mill Becks, which are highly sensitive and 
unlikely to be able to receive the treated foul flows from the proposed package 
treatment plant without posing unacceptable pollution and/or ecology risks. 

 
3.2 Some of these issues have been raised in the responses from the Environment 

Agency and Natural England, both of which include objections to elements of the 
application. The Company has confirmed that it wishes to address these matters by 
submitting a ‘clarification report’, which was received on 12 December, and a more 
comprehensive document consisting of “Supplementary Environmental Information” 
(SEI) which in effect is a revision to the submitted Environmental Statement (ES). It 
has been confirmed that the SEI will be submitted in January 2015. Our consultants 
have already responded to the clarification report and are continuing to assist the 
company with technical advice on the practicalities and impacts of the proposal. 

 
  

   



4. Implications for Timescale 
 
4.1 In the light of these potentially significant issues with the submitted documentation, it 

was considered that the proposed Member’s Site Visit scheduled for December 5 
should be postponed. This is because it is important that Members have the correct 
information about the proposals when visiting the proposed development sites to guard 
against the risk of a legal challenge that a decision could be potentially influenced by 
incorrect factual information. The Company agreed that this was a sensible approach 
to take. 

 
4.2 As the additional information will amend the submitted ES, there is a legal requirement 

to re-consult for a minimum of 21 days and this needs to be programmed into a revised 
determination timescale together with a period for reviewing and assessing the new 
information and further responses from consultees.  

 
4.3 Officers have undertaken a ‘critical path analysis’ of the determination period; taking 

account of the inevitable need to make revisions to the Committee report, following the 
proposed re-consultation exercise, and to undertake a detailed analysis of the Section 
106 obligations to advise on CIL compliance, which is essential to be able to provide 
advice to Members on whether all elements of the planning obligations are material to 
the consideration of the proposal. Once completed, the report will need to be subject to 
technical and legal scrutiny prior to it being printed and made available publicly in 
advance of a special planning committee meeting. It should be noted that the Authority 
already has a series of high profile and controversial planning proposals currently (or 
about to be) submitted, including a re-submission of an airfield proposal; construction 
of 60 houses in Helmsley; a monastery extension; two separate gas extraction 
proposals, one of which is also EIA development; and a series of pre-application 
proposals for open market housing developments following the recent section 106 
affordable housing announcement by the government. In this context a potential 
determination date at the end of April has been identified, provided the SEI can be 
submitted by 9 January to allow re-consultation to take place during the rest of the 
month. 

 
4.4 Discussions with the Company’s advisors have taken place and officers have been 

notified that the SEI cannot be submitted in time for the application to be determined in 
April. At this moment it is therefore not possible to confirm a specific date and officers 
have responded by stating that the application will be determined at the earliest 
possible opportunity following the consideration of the SEI and subject to no further 
significant changes being proposed or new information submitted. The Company is 
aware that this means a decision will be made after local and national elections during 
a period when there may be changes to the Authority’s Membership. 

 
4.5 The associated planning application for the operational ‘park and ride’ near cross butts, 

Whitby has just been received and the Port Development Consent Order application 
has recently been submitted to PINS. Officers understand the construction 
camp/construction park and ride application will be submitted to Scarborough Borough 
Council in January on land just outside the National Park opposite Whitby Business 
Park. All of these associated developments will impose significant workload on the 
Authority as either the determining authority or key consultee. 

 
5 Financial and Staffing Implications 
 
5.1 The further delay in the determination of this application arising from the Company’s 

wish to add further to its planning submission inevitably puts prolonged strain on the 
Authority’s limited resources and the process of re-consultation and further external 
assessment will involve further costs which have not been budgeted for.  

   



  In the context of the Authority having to undertake a rigorous examination of major 
development proposals as is required by Government policy, officers remain in 
communication with Defra officials about the timing and confirmation of the details of 
next year’s budget. FRAS Committee has recently confirmed that sufficient resources 
will have to continue to be deployed to ensure the Authority reaches a suitably 
informed and objective decision on the application. 

 
6. Contribution to National Park Management Plan 
 
6.1 As this is a progress update report, it has no direct implications in terms of contribution 

to the delivery of the National Park Management Plan. 
 
7. Legal Implications 
 
7.1 The York Potash proposal is of great significance for the National Park and there is a 

high level of public and political interest in the scheme. Officers are aware of the 
importance of procedures being followed correctly in continuing to deal with the 
proposals so that the Authority’s actions are not open to successful legal challenge. It 
is likely that, if the planning application process for the York Potash project is 
procedurally flawed, the decisions made by the Authority would be at greater risk of 
legal challenge. Officers are continually aware of the need to ensure proper processes 
and procedures are followed in relation to the consideration of the application and that 
a decision must be based on planning policy and material planning considerations. 

 
8. Recommendation 
 
8.1 Members are asked to note the contents of the report, and seek clarification on any 
 matters raised.  
 
 
Contact Officer: 
Chris France 
Director of Planning 
Tel No 01439 772700 
 
 

   


