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  South Moor Farm and Ebberston Common Farm, Langdale End 

 
1. Purpose of the Report 
 
1.1  To seek Members’ agreement to confirm an Article 4(1) Direction to remove Permitted 

Development Rights relating to the use of land as an airfield, including the taking off and 
landing of any form of aircraft, being development comprised within Class B, Part 4, of 

Schedule 2 to the Order, made on the land at South Moor Farm and Ebberston 
Common Farm, Langdale End.  

 
 
2. Background 
 
2.1 Planning permission was refused by the National Park Authority and subsequently 

dismissed at appeal in 2014 for the change of use of land to provide 2 no. grass runways, 
an aircraft hangar building and construction of pilot/restroom building.   

 
2.2 This application was refused on the grounds of unacceptable levels of noise and activity 

which would be detrimental to the amenities of local residents and the experience of visitors 
as well as harm to the tranquillity of the area; that the building would be substantial in size 
with poor quality materials and design and that the proposed development would have an 
adverse impact on the enjoyment of users of the Public Rights of Way. 

 
2.3 The proposal was dismissed at appeal, but the Planning Inspector considered that the 

greater harm was likely to be the size, design, material and location of the proposed hangar 
building rather than disturbance to users of the rights of way network and noise 
disturbance. 

 
2.4 A second planning application for a similar development to the first proposal was refused by 

the Local Planning Authority and subsequently dismissed at appeal in 2015, for similar 
reasons to the first application. The revised application differed only from the previously 
refused scheme in terms of the size, design, materials and location of the proposed hangar 
building. The second Inspector accepted the first Inspectors view that the proposal would 
not have a detrimental impact on tranquillity of this part of the National Park, but dismissed 
the Appeal due to the impact of the proposed hangar building on the character of the 
locality.  

 
2.5 The Authority considered that there was no evidence in the reporting of the two previous 

appeal decisions that the issue of tranquillity in its wider sense as a ‘Special Quality’ of the 
National Park (and which therefore is recognised by legal statute) was properly addressed. 
The clear conflict between the proposed development and the Purposes for which National 
Parks were designated and protected are still at the heart of the Authority’s objection to it.  

 
 
 
 
 
 
 
 
 



  

2.6 A third application was then submitted for the change of use of land to form two grass 
runways and to construct a pilot/restroom building, but without any proposals for an aircraft 
hangar building.  

 This application was again refused by the Planning Committee and the applicant again 
appealed that decision. The appeal was again dismissed. However, the third Inspector 
accepted the previous two Inspectors views that, in the absence of any new information 
relating to tranquillity the proposal would not have a detrimental impact on tranquillity; and 
although the appeal was dismissed, this was only on the basis of the potential impact on 
protected bird species.  

 
2.7 Consequently, a fourth planning application was submitted with an accompanying bird 

assessment report. This applicant was again refused by the National Park’s Planning 
Committee in February 2016, as it was considered that it could not be satisfactorily 
demonstrated that protected bird species, notably Goshawk and Nightjar would not be 
adversely affected by the proposed development, and also authorised the serving of an 
Article 4 Direction to remove permitted development rights set out in Class B, Part 4, 
Schedule 2 of the Town and Country Planning (General Permitted Development) (England) 
Order 2015, to prevent the use of the land as an airfield for 28 days in a calendar year. 

 
2.8 The Order was made on 11th April 2017 following authorisation to do so by the Planning 

Committee. The effect of the Order is to remove permitted development rights comprised 
within Class B, Part 4, of Schedule 2 of the Town and Country Planning (General Permitted 
Development) (England) Order 2015 which allow the use of land as an airfield within the area of 
the open plateau of land at Ebberston Low Moor, Langdale End (comprising land within South 
Moor Farm and Ebberston Common Farm, Langdale End). 

 
2.9 The Direction shall expire unless confirmed by Planning Committee. If confirmed the 

Direction will come into force on 14th April 2018. Public notices were posted and a 
consultation period specified. 

 
The effect of the Direction is that the permission granted by article 3 of the General Permitted 
Development Order shall not apply to such development and such development shall not be 
carried out within that area unless planning permission is granted by the Authority. 
 

3. Consultation 
 
3.1 The applicant has commented on the serving of the Article 4(1) Direction, stating the 

following: 
 

• I have been trying to bring the development of my air strip under planning control for 
three years. 

• The development was not started until the first appeal inspector stated that I could use 
my grass field as an airstrip for 28 days per year without planning permission. 

• The air strip is now being used within permitted development conditions and within the 
conditions I suggested in the fourth planning application. 

• The fourth appeal is being prepared. 

• Thank you for the offer of a free fifth application but I will wait for the fourth planning 
inspector’s decision. 

3.2 An objection has also been received on behalf of Mr Mark Hammond, the owner of 
Ebberston Common Farm, Langdale End, whose land would also be covered by the Article 
4(1) Direction: The objections have been made on the following grounds:- 

 

• The purpose of the Article 4(1) Direction is to remove permitted development rights for 
the use of land as an airfield (permitted by virtue of Class B, Part 4, Schedule 2 of the 
Town and Country Planning (General Permitted Development) Order 2015 (as 
amended). Land within the ownership of Mark Hammond, is affected by the Article 4(1) 
Direction and is considered to be against Central Government Planning Practice 



  

Guidance which provides advice on the use of Article 4(1) Directions which states that 
is only appropriate to use article 4 directions where this is necessary to protect local 
amenity or the wellbeing of the area. The potential harm that the direction is intended to 
address should be clearly identified, however, Mr Hammond has not previously used 
the land within his control, that is affected by the Direction, as an airfield and nor does 
he intend to do so. Inclusion of his land within the Direction serves no purpose and is 
not necessary to protect local amenity or the wellbeing of the area. The Direction 
should therefore either be modified to exclude Mr Hammond’s land, or alternatively, not 
confirmed.  

 

• Mr Hammond has made this objection as he does not wish to have his land included in 
the Article 4(1) Direction. The purpose and the effect of the Direction is not apparent 
without investigation, and therefore its existence may deter future potential purchasers 
of their property or impact on its value. It is understood that land to the north that is in 
separate ownership has been used as an airfield. Whether a Direction is needed to 
prevent the airfield use from being undertaken on the land to the north is a matter for 
the Local Planning Authority and the relevant landowner.  

 
4 Main Issues 
 
4.1 In determining whether to confirm an Article 4(1) Direction local planning authorities must 

take into account representations received during the consultation.  
 
4.2 It is considered that the concerns raised by the land owner at Ebberston Common are 

reasonable. However, the Authority cannot accurately establish how likely it is that the 
objector would seek to exercise these Permitted Development Rights and it is considered 
reasonable to determine that, on balance, it is an expedient and sensible use of public 
resources to keep both parcels of land within the Article 4 direction because of the physical 
connection between the parcels of land, their common landscape/topography, and their 
close relationship to the areas of protected bird populations. 

 
5. Conclusions  
 
5.1 Officers consider that due to the likely impact on protected bird species of the use of any part 

of this area of land as an airfield merit the protection afforded by the Article 4(1) Direction. 
The purpose of the Direction is to bring the use of land as an airfield under planning control, 
as the permitted use of 28 days in any calendar year, may have a detrimental impact on 
these bird populations, and their residence within the locality. Any planning application 
resulting from the Article 4(1) Direction would not incur a fee.  

 
6 Contribution to National Park Management Plan 
 
6.1 This Management Plan sets out that one of the special qualities of the National Park are an 

abundance of forest and woodland which is rich in wildlife. The aim of the habitats and 
wildlife policies within the Management Plan are to continue to support a diverse range of 
priority species and habitats and to ensure land managers and visitors are aware of the 
necessary measures to protect habitat and wildlife.  

 
7. Financial Implications 
 
7.1 Local planning authorities may be liable to pay compensation to those whose permitted 

development rights have been withdrawn if they: 
 

• Refuse planning permission for development which would have been permitted 
development if it were not for an Article 4 Direction; or 

• Grant planning permission subject to more limiting conditions than the GPDO would 
normally allow, as a result of an Article 4 Direction being in place. 

 



  

The Authority’s legal adviser has advised that in the present circumstances the risk of 
compensation being awarded is very low and the amount of any compensation that could 
possibly be awarded is very low. 

 
8. Legal Implications 
 
8.1 Confirmation of the Article 4(1) Direction requires the Authority to notify the site owner, the 

local and county councils, the Secretary of State and by local advertisement in accordance 
with Appendix D to Department of the Environment Circular 9/95 (as amended June 2012):  

 
9. Recommendation 
 
9.1 That: 

Members confirm the Article 4(1) Direction covering land at South Moor Farm and 
Ebberston Common Farm, Langdale End.  
 

 


