Item 13

North York Moors National Park Authority
Finance, Risk, Audit and Standards Committee
May 28 2019
Local Government Ethical Standards
Review by the Committee on Standards in Public Life
1.

Purpose of the Report

1.1

To inform Members of the contents of the recent report by the Committee on
Standards in Public Life.

2.

Background

2.1

The Committee on Standards in Public Life (CSPL) is an independent advisory nondepartmental public body which advises the Prime Minister on ethical standards
across the whole of public life in England. It monitors and reports on issues relating to
the standards of conduct of all public office holders.

2.2

The Committee is responsible for:
•
•
•

advising the Prime Minister on ethical issues relating to standards in public life
conducting broad inquiries into standards of conduct
promoting the 7 principles of Public Life (The Nolan Principles)

2.3

The CSPL has recently completed a review into Local Government Ethical Standards
and, in January 2019, published a comprehensive report which set out a number of
recommendations which, in their view, would enable members and public office
holders to be held to account effectively and would enhance the fairness and
transparency of the standards process. The Executive Summary and
recommendations are attached at Appendix 1. A number of these recommendations
will involve legislative change. The Committee has also identified ‘best practice’ for
local authorities, which represents a benchmark for ethical practice which it is
expected that any authority can and should implement.

2.4

Although the report does not specifically refer to National Park Authorities, it is
expected that the same recommendations will apply to members of this authority as
holders of public office, and, in any event, as a matter of best practice should be
considered and applied to this Authority. Members are therefore requested to
consider this report in the context of the ethical standards currently in place at the
North York Moors National Park Authority. Reference to “councillor” (as quoted from
the report) should therefore be taken to refer also to a member of this authority.
Should the position differ in relation to final enactment of any legislation or
recommendations for National Park Authorities, officers will provide the relevant
update.

2.5

The review states:
‘Our evidence supports the view that the vast majority of councillors and officers
maintain high standards of conduct.
We are also concerned about a risk to standards under the current arrangements, as
a result of the current rules around declaring interests, gifts and hospitality, and the
increased complexity of local government decision-making.

Our best practice recommendations for local authorities should be considered a
benchmark of good ethical practice, which we expect that all local authorities can and
should implement. We will review the implementation of our best practice in 2020.’
2.6

The review undertaken by the CSPL covered all local authorities in England, and the
evidence showed that there is not a widespread problem with standards in local
government. However, the review report recognises a number of weaknesses within
the current Standards Regime and sets out 26 key recommendations to address
these issues, as well as best practice criteria which authorities will be expected to
meet.

2.7

The recommendations aim to maintain a system which serves the best instincts of
councillors, whilst addressing unacceptable behaviour by a minority, and guarding
against potential corporate standards risks.

2.8

The report concludes that there are clear benefits to local authorities having
responsibility for ethical standards, and that the benefits of devolved arrangements
should be retained, however, more robust safeguards are needed to strengthen a
locally determined system. The report recognises that all local authorities need to
develop and maintain an organisational culture which is supportive of high ethical
standards, and authorities need the appropriate mechanisms in place to address
problems when they arise.

2.9

The key recommendations aim to ensure that members can be held to account
effectively and that fairness and transparency of the standards process is enhanced.
These recommendations include:

2.10

Codes of Conduct
•
•

The Local Government Association should create an updated model code of
conduct, in consultation with representative bodies of councillors and
officers of all tiers of local government.
Section 27(3) of the Localism Act 2011 should be amended to state that
parish councils must adopt the code of conduct of their principal authority,
with the necessary amendments, or the new model code.

2.11

There is currently considerable variation in local authority codes of conduct and this
variation between codes is problematic. It creates confusion among councillors who
are simultaneously serving in councils at multiple tiers of local government (for
example, on both a parish and a district council, known as ‘dual-hatting’), particularly
when requirements for declaring and registering interests are different. It also creates
confusion among members of the public over what is required of different councillors
in different areas and tiers of local government. The introduction of an updated model
code of conduct will enable councillors to be held to account for the most serious or
repeated breaches and support officers to address such behaviour, including in parish
councils.

2.12

Sanctions
•
•
•

Local authorities should be given the power to suspend councillors, without
allowances, for up to six months.
A local authority should only be able to suspend a councillor where the
authority’s Independent Person agrees both with the finding of a breach and
that suspending the councillor would be a proportionate sanction.
Councillors should be given the right to appeal to the Local Government
Ombudsman if their local authority imposes a period of suspension for
breaching the code of conduct.

•

The Local Government Ombudsman should be given the power to
investigate and decide upon an allegation of a code of conduct breach by a
councillor, and the appropriate sanction, on appeal by a councillor who has
had a suspension imposed. The Ombudsman’s decision should be binding
on the local authority.

2.13

The Committee has concluded that stronger sanctions should be made available to
local authorities. There are concerns that the current lack of strong sanctions
prevents local authorities from enforcing lower level sanctions, such as training or
apology. When members refuse to apologise or to undergo training, the only route
open to authorities is to publicise the breach and the refusal damages the public
credibility of the standards system. Members of the public who make code of conduct
complaints but do not see a significant outcome even where a breach is found would
be justifiably frustrated that the standards system is not dealing with misconduct in a
robust or effective way.

2.14

There are concerns amongst Monitoring Officers that the lack of strong sanctions
makes the cost and resources of undertaking an investigation disproportionate in
relation to sanctions available. In some cases, it is reported that members of the
public do not make formal complaints as they do not consider the effort worthwhile
given the limited outcomes available.

2.15

Local authorities have no effective means of containing reputational damage or
preventing recurrence, for example, in the case of disclosure of confidential
information or bullying of officials as there is no effective means of enforcing lower
level sanctions.

2.16

The Committee concluded that they had not seen compelling evidence for introducing
a power of disqualification, however, there is very strong reason to introduce a power
of suspension, but this should only be for a period of up to six months. The
suspension of allowances would form an important aspect of this sanction.

2.17

It is anticipated that such a power would be used rarely. Suspension should be used
only in the case of the most serious breaches, such as serious cases of bullying and
harassment, or significant breaches of the rules on declaring financial interests; or
else in the case of repeated breaches or repeated non-compliance with lower level
sanctions. Introducing a right of appeal for suspended members will enhance the
impartiality and fairness of the process, which is vital to ensure that members are
protected from malicious or unfounded complaints.

2.18

Public Conduct
•

2.19

Councillors should be presumed to be acting in an official capacity in their
public conduct, including statements on publicly accessible social media.
Section 27(2) of the Localism Act 2011 should be amended to permit local
authorities to presume so when deciding upon code of conduct breaches.

Whilst the 2007 model code for local government stated that its scope included not
just when a councillor was “conducting the business of the authority”, but also if a
councillor was to “act, claim to act or give the impression you are acting as a
representative of your authority”, the Localism Act 2011 does not include this
qualification. As a result, some cases where an individual is improperly purporting to
act as a councillor do not fall within the scope of the code, even though the councillor
in question would clearly be misusing their office. This recommendation seeks to
resolve this issue.

2.20

Independent Persons
•
•

The Localism Act 2011 should be amended to require that Independent
Persons are appointed for a fixed term of two years, renewable once.
The Local Government Transparency Code should be updated to provide
that the view of the Independent Person in relation to a decision on which
they are consulted should be formally recorded in any decision notice or
minutes.

2.21

These recommendations aim to strengthening the role of the Independent Person.
The report concluded that the Independent Person can bring a valuable external and
impartial perspective that can assure and enhance the fairness of the process, and
that the Independent Person role needs to be clarified, strengthened, and better
supported.

2.22

The Independent Person is primarily an impartial advisor to the council on code of
conduct matters. The CSPL also noted that whilst security of tenure is important in
order to protect Independent Persons from being removed from their role for
unpopular advice or recommendations, restricted tenure can ensure that the
Independent Person’s judgment and independence is not compromised by a long
period of involvement in a single authority.

2.23

The recommendations in the report include a number of changes to primary
legislation, the implementation of which would require primary legislation and
therefore be subject to Parliamentary timetabling. Changes are also proposed to
secondary legislation and the Local Government Transparency Code, which could be
implemented more swiftly. Further reports will be presented to this Committee to
inform them of any progress in implementing the required legislation.

2.24

The report also contains a number of Best Practice recommendations for local
authorities which are considered to be a benchmark of good ethical practice. It is
expected that all local authorities can and should implement these recommendations.
It is therefore recommended that the Authority should consider implementing these
recommendations and should request that the Monitoring Officer (in consultation with
the Chief Executive and Independent Person) drafts the appropriate changes to the
Authority’s Code of Conduct for adoption by full Authority in due course. The
Committee has stated that they intend to review the implementation of best practice in
2020.

3.

Financial, Staffing and Legal Implication

3.1

There are no other specific financial, staffing or legal implications arising from this
report.

4.

Recommendation

4.1

That Finance, Audit, Risk and Standards Committee note the contents of this report,
including the recommendations for Best Practice, and that a further report will be
brought to full Authority in due course seeking approval for any appropriate changes
to the Authority’s Code of Conduct.
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