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 Adoption of Whitby Business Park Area Action Plan  
 

1. Purpose of the Report 
 
1.1 To present the Inspector’s report on the examination into the Whitby Business Park 
 Area Action Plan and recommend that the Plan is adopted as part of the Development 
 Plan for the National Park. 
 

 
2. Introduction 
 
2.1 Members will be aware that an Area Action Plan for Whitby Business Park has been 

produced jointly with Scarborough Borough Council and work on the Plan has been 
underway since 2007. The Plan aims to provide a comprehensive, long term strategy 
for the Business Park which is ‘split’ by the National Park boundary. It allocates 14 
hectares of land for expansion of the site and proposes improvements to the existing 
highway layout. It also seeks to enhance and improve the existing environment on the 
site which has developed in a piecemeal and uncoordinated manner. The expansion of 
Whitby Business Park is an important step in the provision of serviced employment 
land in the town for the foreseeable future. Whitby is an important service and 
employment centre for rural communities in the Park and the expansion of the 
Business Park will help to strengthen and diversify Whitby’s economy.  

 
2.2 A Joint Members Working Group was convened to oversee the preparation of the 

Plan and met on a number of occasions. The various stages of preparation and 
consultation included: 

 

 Discussion Paper for Consultation, August 2009 

 Draft Plan, May 2013 

 Pre Submission Consultation, November 2013 

 Submission to Secretary of State, February 2014 

 Examination, April 2014 

 Inspectors Interim Findings, April 2014 

 Consultation on Proposed Modifications, July 2014 

 Inspectors Report, September 2014 
 
2.3 The purpose of this report is to set out the Inspector’s conclusions on the Plan and 

formally adopt it. 
 
3. Examination of the Area Action Plan 

3.1 Members last considered a report on the Area Action Plan in October 2013 when the 
Proposed Submission Plan was approved for Submission to the Secretary of State 
under section 19 of the Town and Country Planning (Local Planning) (England) 
Regulations 2012. The formal consultation on the Proposed Submission Plan ran from 
6 November to 18 December 2014. 30 individual comments were received from 14 
organisations and individuals. An examination into the Plan started in April with a 
hearing session being held on 15 April 2014 at Sneaton Castle in Whitby. 

 

http://www.legislation.gov.uk/uksi/2012/767/regulation/26/made
http://www.legislation.gov.uk/uksi/2012/767/regulation/26/made


3.2 Following the hearing session, both Authorities requested that the Inspector should 
make any modifications needed to rectify any matters that would have made the Plan 
unsound or not legally compliant. A schedule of main modifications was prepared and 
subjected to Sustainability Appraisal and these were subject to public consultation from 
23 July to 3 September 2014. The modifications are attached as an Appendix to the 
Inspector’s letter which is reproduced in Appendix 1 to this report, and in summary are: 
 

 Amendments to the text to ensure the document reflects the current planning 
circumstances of the National Park and the Borough 

 Changes to the monitoring framework to provide a more robust monitoring 
mechanism for the Plan 

 Amendments to Policy 6 (Green Infrastructure) to ensure its effectiveness 

 Amendments to Policy 3 (Retail Development) and its supporting text to clarify the 
intent and ensure a ‘town centre first’ approach in accordance with national policy 
in the NPPF 

 
3.3 The Inspector’s report was received on 15 September 2015 and concludes that the 

Area Action Plan provides an appropriate basis for the planning of Whitby Business 
Park over the next 12 years providing a number of modifications are made to the Plan 
as outlined in paragraph 3.2 above. With these modifications, the Plan is considered 
to meet the soundness criteria as set out in the National Planning Policy Framework. 
The revised version of the Plan proposed for adoption with the modifications 
incorporated is in Appendix 2 as a separate document with this agenda. 

 
3.4 The existing policies in the Core Strategy and Development Policies document will 

continue to provide the strategic context for the determination of planning applications 
at the Business Park. However, the Area Action Plan will also become part of the 
Development Plan and will provide more detailed policies for determining applications 
within the existing built up area of the Business Park and on the sites allocated for its 
expansion.  

 
4. Next Steps 
 
4.1 The Area Action Plan is also progressing through the adoption procedures at 

Scarborough Borough Council. The formal adoption still has to be ratified by the full 
Council on 3 November 2014, and therefore this date will be used as the formal 
adoption date of the Plan by both Authorities.  

  
4.2 Once a Local Plan is adopted, a copy of the Plan has to be made publicly available 

together with an adoption statement and Sustainability Appraisal Report in line with 
regulations 26 and 35 of the Town and Country Planning (Local Planning) (England) 
Regulations 2012 for a period of six weeks. The Area Action Plan and other 
supporting documents will be made available at the Authority and Borough Council’s 
offices and on the Authorities’ web sites. 

 
4.3 The Area Action Plan includes a monitoring framework which will be incorporated into 

the Authority Report which is produced annually and monitors the implementation and 
effectiveness of the Authority’s planning policies overall. In order to show a complete 
picture of the implementation of the Area Action Plan, monitoring data from both the 
National Park and Scarborough Borough will be used to assess whether the policies 
in the Plan are being implemented effectively. 

 
 

http://www.legislation.gov.uk/uksi/2012/767/regulation/26/made
http://www.legislation.gov.uk/uksi/2012/767/regulation/26/made


5. Financial and Staffing Implications 
 
5.1 The preparation of the Plan has been managed with the existing staff resources in the 

Policy and Forward Planning Teams of the two authorities. The costs of the examination 
and consultation, which is £20,000, will be shared equally between the Authority and 
Scarborough Borough Council with a further contribution of £450 to the Borough Council 
to cover the cost of the Programme Officer and printing consultation documents. Provision 
has been made within the Policy team budget for 2014/15 to cover these costs.  

 
6. Contribution to National Park Management Plan 
 
6.1 Policy B20 of the National Park Management Plan supports economic development 

where it is related to the special qualities of the National Park together with an increase 
in the amount of allocated employment land. The Area Action Plan is specifically 
identified as a means to achieve this policy and the adoption of the Plan therefore 
represents a significant contribution to the aims of the Management Plan.  

 
9. Legal Implications  
 
9.1 The Area Action Plan has been prepared in line with the Town and Country Planning 

(Local Planning) (England) Regulations 2012. It will be part of the Authority’s 
Development Plan and under s54a of the Town and Country Planning Act 1990. Planning 
applications at the Business Park must be determined in accordance with its policies 
unless material considerations indicate otherwise. 

 

10. Recommendation 
 
10.1 That subject to final approval from Scarborough Borough Council on 3 November 

2014, the Whitby Business Park Area Action Plan in Appendix 2 to this report is 
adopted as part of the Authority’s Development Plan. 

 

 
Contact Officer: 
Sarah Housden 
Policy Manager 
01439 772700 
 
Background documents to this report File Ref. 
 
1. Stainsacre Lane Industrial Estate 3050/14 
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Abbreviations Used in this Report 

 
AA Appropriate Assessment 

AAP Area Action Plan 
CS Core Strategy 

DPD 
DtC 

Development Plan Document 
Duty to Co-operate 

LDS Local Development Scheme 

LP Local Plan 
MM Main Modification  

NPA 
NPPF 

National Park Authority 
National Planning Policy Framework 

NYM 
PSED 

North York Moors 
Public Sector Equality Duty 

RS 

SA 

Regional Strategy 

Sustainability Appraisal 
SBC 

SCI 

Scarborough Borough Council 

Statement of Community Involvement 
SCS Sustainable Community Strategy 
WBPAAP 

 

Whitby Business Park Area Action Plan 

 
  

  
  
  

  
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

  



 

 

 
Non-Technical Summary 

 
 

This report concludes that the Whitby Business Park Area Action Plan Local Plan 
provides an appropriate basis for the planning of the Whitby Business Park over the 

next 12 years providing a number of modifications are made to the Plan.  
Scarborough Borough Council and the North York Moors National Park Authority 
have specifically requested me to recommend any modifications necessary to 

enable the plan to be adopted.  All of the modifications to address this were 
proposed by the authorities  

and I have recommended their inclusion after considering the representations 
from other parties on these issues. 
   

The Main Modifications can be summarised as follows: 
 

 Amendments to the text to ensure the document reflects the current 
situation (MM1-2);  

 Changes to Appendix C: Implementation and Monitoring to provide a sound 

monitoring framework, including additional material to tables C1 – C5 (MMs 
3-8);   

 Amended text to Policy 6 to ensure its effectiveness (MM12); and 
 Changes to Policy 3 and its supporting text at paras 6.5 and 6.7 to clarify 

the intent and ensure a ‘town centre first’ approach in accordance with 

national policy (MM13). 
 

 
 

 
  



 

 

Introduction  

1. This report contains my assessment of the Whitby Business Park Area 
Action Plan Local Plan in terms of Section 20(5) of the Planning & 

Compulsory Purchase Act 2004 (as amended).  It considers first whether 
the Plan’s preparation has complied with the duty to co-operate, in 

recognition that there is no scope to remedy any failure in this regard.  It 
then considers whether the Plan is sound and whether it is compliant with 
the legal requirements.  The National Planning Policy Framework (paragraph 

182) makes clear that to be sound a Local Plan should be positively 
prepared; justified; effective and consistent with national policy.  

2. The starting point for the examination is the assumption that the local 
authorities have submitted what they consider to be a sound plan.  The 

basis for my examination is the submitted draft plan (November 2013) 
which is the same as the document published for consultation in November 
and December 2013. 

3. My report deals with the main modifications that are needed to make the 
Plan sound and legally compliant and they are identified in bold in the report 

(MM).  In accordance with section 20(7C) of the 2004 Act the authorities 
requested that I should make any modifications needed to rectify matters 
that make the Plan unsound/not legally compliant and thus incapable of 

being adopted.  These main modifications are set out in the Appendix. 

4. The Main Modifications that are necessary for soundness all relate to 

matters that were discussed at the Examination hearings.  Following these 
discussions, the authorities prepared a schedule of proposed main 
modifications and carried out sustainability appraisal and this schedule has 

been subject to public consultation for six weeks. I have taken account of 
the consultation responses in coming to my conclusions in this report. 

5. References in square brackets [ ] are to documents forming the supporting 
information to the submitted draft plan.   

Assessment of Duty to Co-operate  

6. Section s20(5)(c) of the  2004 Act requires that I consider whether the 

authorities  complied with any duty imposed on them by section 33A  of the 
2004Act  in relation to the Plan’s preparation. 

7. The WBPAAP was at an advanced stage in preparation when the DtC was 
introduced.  Nevertheless, evidence presented [doc SD9] indicates that the 
authorities have met the requirement under the DtC.  In particular, the 

document shows that all key authorities and organisations have been fully 
engaged in the process and have been given adequate opportunity to 

influence the plan.  No cross-boundary issues have been identified and no 
neighbouring authorities have made representations objecting to the 
WBPAAP.  It is also clear that there has been on-going liaison and co-

operation with the nominated statutory bodies resulting in changes to the 
draft Plan prior to submission. 

 



 

 

Assessment of Soundness  

Preamble 

8. The boundary between SBC and the NPA divides the Whitby Business Park 

leading to the authorities’ decision to produce a joint plan so that planning 
applications are determined in a consistent manner.  The site is also 

recognised as of strategic importance to Whitby so a purpose of the Plan is 
stated as ‘to produce a comprehensive strategy’ for the Business Park.  The 
AAP includes land for the expansion of the Business Park, with 2 land 

allocations in the NPA area, and a third allocation, plus a site for a hotel and 
public house, within SBC.  The hotel and public house were granted 

planning permission subject to a number of conditions in April 2014.  The 
application was supported by a Sequential Assessment of potential 

development sites in a defined area around Whitby town centre in 
accordance with the requirements of the NPPF. 

9. The RS (The Yorkshire and Humber Plan), published in 2008, was formally 

revoked in February 2013.  Whilst the NPA has a CS adopted in November 
2008, the only plan in place for SBC is the Scarborough Local Plan adopted 

in 1999.  Following publication of the NPPF, SBC suspended work on a CS 
and a Housing Allocations DPD and decided to go forward with a Local Plan 
combining those plans.  The Draft Local Plan was recently out for Regulation 

18 consultation albeit in a detailed format. 

10. It is normal practice for the submitted plan to be accompanied by a map to 

show how the existing Policies Map accompanying the adopted Local Plan 
will be changed.  However, in this instance, the adopted 1999 Local Plan 
shows only an extension to the then existing extent of the Business Park so 

the authorities have produced a complete submission version Policies Map 
to accompany the AAP.  

Main Issues 

11. Taking account of all the representations, written evidence and the 
discussions that took place at the examination hearings I have identified 6 

main issues upon which the soundness of the Plan depends.  

Issue 1 – Is the Area Action Plan the most appropriate strategy? 

12. In order to meet the requirement that the plan is justified, it should be 
shown to be clearly the most appropriate strategy.  Initially, my concern 
was that there appears to be no recent evidence or strategic framework to 

support the plan as necessarily the most appropriate strategy, taking 
account of a possible future wider strategy for Whitby.  Whilst the strategic 

framework would normally be provided by the Core Strategy/Strategies, 
there is no adopted CS for Scarborough and the CS for NYM simply refers to 
a separate DPD which will ”..take into account the wider strategy for Whitby 

which will be set out in Scarborough’s Core Strategy”.  As already stated, 
the Yorkshire and Humber Plan has been formally revoked.  From the 

evidence base, the Employment Land Study, dated 2006, [doc CSD3] 
concludes there is “..no evident justification for significant release of 
employment land in the Borough other than on a selective site by site 



 

 

consideration basis..”.  Clearly this study is now dated and cannot 
realistically be said to provide justification for a significant expansion of the 

Business Park.  The Community, Environment & Economy DPD consultation 
[doc CD19] offers four business and industrial options in Whitby.  Although 

the response to the consultation was limited, the majority indicated a 
preference for the Business Park to remain the focus for employment 
growth in Whitby.   

13. The Draft Scarborough Borough Local Plan provides a Vision for the Borough 
for 2030 together with aims and objectives for achieving the vision, 

although its weight is limited because it is at an early stage, being recently 
out for consultation.  It provides a Settlement Hierarchy Statement for 
Whitby which seeks to protect and enhance the role of the town centre, and 

enhance the town’s role as a service and employment centre to its 
surrounding rural hinterland.  The Plan includes policies identifying Whitby 

as a second level centre in the hierarchy of centres (Policy TC1) and for 
development of town centre uses, including the use of sequential testing for 
proposals not within the defined centre (Policy TC2).  The Plan also 

identifies the provision of additional employment land at the Whitby 
Business Park through the AAP (Policy EG1).   

14. In summary and taking account of this analysis, the Plan is justified as the 
most appropriate strategy for the development of the Business Park.  The 

authorities have made a convincing case for producing a separate AAP in 
advance of the Scarborough Borough Local Plan given the perceived 
pressing need for a joint approach to the development of the site.  No 

modifications are necessary in respect of this issue.  However, for 
clarification, the authorities have proposed modifications adding text to para 

1.8 (MM1) and deletion of paras 1.25-1.29 (MM2).  These modifications 
are necessary for soundness.  

Issue 2 – Is it appropriate to include a policy for retail development? 

15. The NPPF provides clear guidance for the consideration of proposals for 
retail developments that are not in an existing centre, and requires LPAs to 

apply a sequential test.  It also indicates that LPAs should plan positively for 
the future of town centres.  The ‘town centre first’ approach is reinforced 
through the publication of the Government’s Planning Practice Guidance – 

‘Ensuring the vitality of town centres’.  It gives emphasis to the two key 
tests that should be applied when planning for town centre uses which are 

not in an existing town centre – the sequential test and the impact test. 

 
16. Nevertheless, the authorities have made a case for a policy identifying a 

‘retail area’ within the Business Park.  They argue that, due to the 
topography and historic nature of the town centre of Whitby, there is limited 

scope for its expansion and therefore the emerging Scarborough Borough 
Local Plan does not look to allocate an extension of the town centre 

boundary, although the Scarborough Retail Study Update of 2012 [doc 
CSD5] shows evidence of some need for additional retail floorspace in the 
Whitby area. Additionally, past retail studies have concluded that the town 

centre displays strong indicators of vitality and viability, but that there are 
weaknesses in terms of lack of diversity, limited multiple representation 



 

 

exacerbated by a shortage of suitable units, congestion and limited parking 
facilities.   

 
17. On the basis of this evidence a case can be made for some retailing 

activities, other than those ancillary to other business uses, to be located at 
the Business Park.  However, the authorities also noted that respondents to 
the Discussion Paper [doc PSD1] expressed concern that such uses should 

be ‘zoned’ rather than spread across the Park, resulting in a specific area 
being zoned for retail uses on the Policies Map.   

 
18. The severe physical constraints to which Whitby Town Centre is subjected 

suggest that a policy and a retail allocation would be appropriate and the 

Town Council indicated support for its inclusion.  The Area Action Plan does 
stress that the Town Centre remains the focus for retail development but 

also recognises that proposals for further development must be subject to 
the sequential test.  However, to be found sound, the Policy must give 
greater emphasis to the national ‘town centre first’ approach, requiring a 

significant change to the Policy’s text.  The authorities have accepted this to 
be the case and have provided an appropriate modification, revising the 

Policy and its supporting text (MM13).  This results in a sound Policy. 
 

Issue 3 – Is the proposal to allocate land for a public house and hotel 
justified? 

19. Initially, there appeared to be little in the evidence base to support or 

provide reasoned justification for a hotel and public house in this location.  
The WBPAAP simply advises that “..interest has been forthcoming..” and 

that “..it is increasingly common-place to see these types of uses alongside 
Business Park activity.” (para 6.14).  The authorities have advised that 
there is a lack of public house provision in the vicinity and the site is in a 

sustainable location in relation to the local population and to serve the 
Business Park.  They have also indicated that hotel rooms are often at a 

premium in Whitby with no availability during summer months and on a 
number of themed weekends.  The recent approval of planning permission 
for the erection of a public house/restaurant, 24-bed lodge/hotel, access, 

parking and associated works (application ref: 13/02711/FL) has shown 
clear evidence of interest and commitment by a major provider.   

20. The remaining concern is that the land allocation proposed by Policy 4 is 
shown within a line on the Policies Map defining the Area Action Plan 
Boundary.  This is different to and effectively re-draws the Development 

Limit to Whitby shown on the previous Local Plan Proposals Map.  It is also 
not consistent with the Policies Map accompanying the Draft Scarborough 

Borough Local plan which is out for Regulation 19 consultation.  The Policies 
Map indicates the allocation as being for Use Classes A4 and C3, but also 
includes a significant area of unallocated land to the rear, also within the 

proposed AAP Boundary.  If for any reason - such as viability - the present 
proposal for which planning permission has been granted does not result in 

development occurring, any alternative, viable development – such as 
residential development – might be hard to resist.  The authorities have 
accepted that a modification is necessary to address the conflict with the 

emerging Local Plan and ensure soundness.  They have taken the 



 

 

opportunity to correct an inaccurate reference to Use Class C3 – rather than 
C1 referred to in the Policy - on the Policies Map.  As a result Policy 4 is 

sound provided the Policies Map is amended in accordance with Appendix 1 
to the Main Modifications. 

 

Issue 4 – Will the policy for a linked network of green infrastructure be 
effective? 

21. The AAP proposals for green infrastructure are based on a feasibility report 
[doc FS1] which shows existing and proposed green infrastructure, including 

structural planting (dwg 002), and outlines an ecology management plan, 
detailing post-construction fulfilment of objectives (para 8.1.5).  The AAP 
includes a proposal for a longer term ‘circular walk’, diversion of a public 

right of way, and additional planting (paras 7.9 & 7.10) but the Plan does 
not suggest how these will be achieved.  This indicates that the Policy will 

not be effective.      

22. The authorities have accepted that the effectiveness of the Policy would be 
increased  by changing the emphasis from an ‘expectation’ to a 

‘requirement’, and by ensuring that the Policies Map includes reference to 
the proposal for a linked network of green infrastructure.  There is a similar 

concern regarding effectiveness of the Policy in providing an appropriate 
level of protection for legally protected species.  The authorities have 

proposed modifications to Policy 6 (MM12) and to include an indicative 
route for the proposed footpath network on the Policies Map.  The 
modifications would result in a sound Policy provided the Policies Map is 

amended in accordance with Appendix 1 to the Main Modifications.  
 

Issue 5 – Are the intentions regarding improvements to highways and 
other infrastructure clear? 

23. Initial questions regarding responsibility for implementation and 

programming/funding of highways and other infrastructure were 
satisfactorily dealt with in the authorities’ Response to Inspector’s Questions 

(Matter 5).  However, the notation on the Policies Map in the Submission 
Plan was not clear so far as new roads are concerned.  It is necessary to 
address this matter for soundness and the authorities have proposed an 

amended notation.  Provided the Policies Map is amended in accordance 
with Appendix 1 to the Main Modifications the Policy is sound. 

Issue 6 – Is the framework for implementation and monitoring clearly 
stated? 

24. The Submission document, Appendix C, provides little in the way of target 

dates or quantified targets to be achieved, and no baseline information 
against which to measure delivery.  As a result there is no means of 

monitoring the achievement of the plan’s objectives and so no means for 
determining its effectiveness.  This was raised in the matters to be 
examined and the authorities have responded with additional information, 

significantly revising tables C1 – C4 to Appendix C.  These modifications 
(MM3 – MM8) provide baseline information, together with sources where 



 

 

appropriate, target information and details of delivery mechanisms resulting 
in a sound Implementation and Monitoring Appendix. 

  
25. In their response to the consultation on proposed Main Modifications, 

Natural England expressed disappointment at the deletion of the target to 
increase the percentage of development incorporating SuDs in their 
proposals.   Whilst their concern is understood, there are on-going 

discussions regarding the implementation requirements of North Yorkshire 
County Council as the approving body for SuDs schemes.  Once resolved, 

monitoring and reporting arrangements for schemes will have to be 
developed by the approving body.  In these circumstances there is nothing 
to be gained by reinstating the indicator. 

     

26. The authorities have advised that some of the indicators have also been 

included in the monitoring framework for the Sustainability Appraisal.  They 
have advised that the framework for the SA will be amended in the final 
Sustainability Report to reflect any changes. 

Policies Map 

27. The authorities have provided a revised Policies Map incorporating the 

changes referred to in paras 20, 22 and 23, above, through Appendix 1 
attached to the Main Modifications.  

Assessment of Legal Compliance 

28. My examination of the compliance of the Plan with the legal requirements is 
summarised in the table below.  I conclude that the Plan meets them all.  

 

LEGAL REQUIREMENTS 

Local Development 

Scheme (LDS) 

The Local Plan is identified within the approved 

Scarborough LDS November 2012 [CD21] and North 
York Moors LDS May 2013 [CD11] which set out an 

expected adoption date of Autumn 2014. The Local 
Plan’s content and timing are compliant with those 
LDS.  

Statement of Community 
Involvement (SCI) and 

relevant regulations 

The SCIs were adopted in August 2006 (NYMNPA) 
[CD12] and October 2013 (SBC)[CD22] and 

consultation has been compliant with the 
requirements therein, including the consultation on 

the post-submission proposed ‘main modification’ 
changes (MM).  (A new SCI was adopted by NYMNPA 
during the course of consultation on the Proposed 

Modifications.  The consultation complied with the 
requirements of both the former and emerging 

SCIs).   

Sustainability Appraisal 

(SA) 

SA has been carried out and is adequate [SD2-4]. 



 

 

Appropriate Assessment 
(AA) 

The Habitats Regulations AA Screening Report 
November 2013 [SD5] indicated the possibility of 

harm to the integrity of Natura 2000 sites could not 
be ruled out. A full assessment was undertaken 

November 2013 [SD6] and appropriate mitigation 
measures were incorporated in the Plan. 

National Policy The Local Plan complies with national policy except 
where indicated and modifications are 
recommended. 

Sustainable Community 

Strategy (SCS) 

Satisfactory regard has been paid to the 

Scarborough SCS [CD15] and the NPAs Management 
Plan [CD7]. 

Public Sector Equality Duty 
(PSED) 

The Local Plan complies with the Duty and is 
adequate.  The authorities have provided evidence 
of compliance.  

2004 Act (as amended) 
and 2012 Regulations. 

The Local Plan complies with the Act and the 
Regulations. 

 

Overall Conclusion and Recommendation 

29. The Plan has a number of deficiencies in relation to soundness for the 
reasons set out above which mean that I recommend non-adoption of it as 

submitted, in accordance with Section 20(7A) of the Act.  These deficiencies 
have been explored in the main issues set out above. 

30. The authorities have requested that I recommend main modifications to 
make the Plan sound and/or legally compliant and capable of adoption.  I 
conclude that with the recommended main modifications set out in the 

Appendix the Whitby Business Park Area Action Plan local plan satisfies the 
requirements of Section 20(5) of the 2004 Act and meets the criteria for 

soundness in the National Planning Policy Framework.  
 

 

Patrick T Whitehead 

Inspector 

 

This report is accompanied by the Appendix containing the Main 
Modifications  

  



 

 

Appendix 
 

Main Modifications  
 

The modifications below are expressed in the conventional form of strikethrough for 
deletions and underlining for additions of text. 

 

 
Ref Page 

Policy/ 
Paragraph 

Main Modification 

MM1 5 Para 1.8  Insert at the end of the paragraph The adoption of the Area Action 
Plan will supersede Policy I2 of the Scarborough Borough Local 
Plan 1999 and the Proposals Map. 

MM2 8 Paras 1.25-
1.29 

Consultation 
 
1.25 Details of the consultation undertaken during the preparation 
of the Proposed Submission Area Action Plan and how this has 
informed the Plan have been published in a separate document, 
the ‘Statement of Consultation’. 
 
What happens next? 
 
1.26 The policies and proposals in this Proposed Submission 
version of the Area Action Plan are based on the responses 
received in response to consultation on the Discussion Paper 
(August and September 2009) and consultation the draft Plan (May 
and June 2013). Having regard to national planning policy set out 
in the National Planning Policy Framework (NPPF), this is the 
version of the Area Action Plan that Scarborough Borough Council 
and the North York Moors National Park Authority intend to submit 
to the Government for a formal examination. 
 
1.27 The Proposed Submission Area Action Plan has been 
published for a six week consultation between 6th November 2013 
and 18th December 2013. This is an opportunity to comment only 
on the 'soundness' of the Plan and is not intended to be a 
consultation stage that results in the authorities producing another 
amended version of the Plan. Instead the purpose of this stage is 
to enable people to make comments which they want to be taken 
into account at the Examination in Public based upon issues of 
soundness. 
 
1.28 These comments need to formally support or object to the 
plan in terms of its legal compliance and compliance with national 
policy (soundness) tests. Comments made on the Plan at this 
stage will go forward to an independent inspector when the Plan is 
submitted, who will examine the ‘soundness’ of the Plan and who 
will invite interested individuals and groups who objected to the 
Plan to attend public hearings to test the Plan. This will involve the 
inspector considering whether it is: 



 

 

 
Ref Page 

Policy/ 
Paragraph 

Main Modification 

 
 
Positively prepared – based on a strategy to meet objectively 
assessed development and infrastructure requirements; including 
unmet requirements from neighbouring authorities where it is 
reasonable to do so and consistent with achieving sustainable 
development; 
 
Justified – the most appropriate strategy when considered against 
the reasonable alternatives; 
 
Effective – deliverable over the plan period and based on effective 
joint working where appropriate; and 
 
Consistent with national policy – enable the delivery of 
sustainable development in accordance with the policies in the 
NPPF. 
 
1.29 Copies of the proposed Submission Area Action Plan and 
supporting documents and details of how to comment on the 
soundness of the Plan are available to download from the Borough 
Council and National Park Authority web sites and paper copies 
are available for inspection at: 
 
Scarborough Town Hall,St Nicholas St, Scarborough YO11 2HG 
Whitby Library, Windsor Terrace, Whitby YO21 1ET 
Whitby Tourist Information Centre, Whitby YO21 1YN 
North York Moors National Park Authority, The Old Vicarage, 
Bondgate, Helmsley YO62 5BP 
The Moors National Park Centre, Danby YO21 2NB 
 

MM3 32 Appendix C 
text 

To ensure that In order to monitor the implementation of the 
policies in theis Area Action Plan will be monitored to gauge how 
effective they are proving in the delivery of and ensure the that its 
objectives for Whitby Business Park are being delivered, the 
following tables set out potential the proposed indicators that could 
form for the monitoring framework. It is proposed to periodically 
undertake surveys of will be necessary to combine data from both 
Scarborough Borough Council and the North York Moors National 
Park Authority to show progress for the Business Park users to 
monitor satisfaction and identify any issues of concern. as a whole. 
This will be done through the respective authorities’ Authority 
Reports. 
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Table C.1 
Employment 
Monitoring 

Modify as per the table below 

 
 
 
 



 

 

 

Indicator Baseline 
2013 

Source Target to 2026 Delivery 
Mechanism 

Total amount 
of additional 
employment 
floorspace 
developed by 
type (B1, B2 
and B8) 

To be 
inserted 
18 hectares 
63,000 sq m  

SBC/NYMNPA 
Development 
Management 
Records 

IncreaseDeliver 
planned 
expansion of 14 
hectares 

York, and 
North 
Yorkshire and 
East Riding 
LEP, NYMNPA 
and SBC and 
developers 

Number of 
additional jobs 
created 

To be 
inserted1400 

SBC/NYMNPA 
Development 
Management 
Records 

Increase2000 York, and 
North 
Yorkshire and 
East Riding 
LEP, NYMNPA 
and SBC and 
developers 

Employment 
land available 
by type 

To be 
inserted 

Development 
Management 
Records 

All available 
land utilised 

York and North 
Yorkshire LEP, 
NYMPA and 
SBC 

 

 
Ref Page 

Policy/ 
Paragraph 

Main Modification 
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32 Table C2 
Retail 
Monitoring 

Modify as per the table below 

 
 

Indicator Baseline 2013 Source Target to 2026 Delivery 
Mechanism 

Total 
percentage of 
retail 
floorspace on 
Business Park 
as a % of 
overall 
developed 
floorspace 

5,867 sq m 
(convenience 
and 
comparison) 

SBC/NYMNPA 
Development 
Management 
Records 

Ensure that 
employment 
use remains 
the dominant 
land use type 
on the 
Business Park 

York and 
North 
Yorkshire LEP, 
NYMNPA and 
SBC 

 
 

 
Ref Page 

Policy/ 
Paragraph 

Main Modification 
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33 Table C3 
Environment 
Monitoring 

Modify as per the table below 

 
 
 
 
 



 

 

 

Indicator Baseline 
2013 

Source Target to 
2026 

Delivery 
Mechanism 

Production of Design 
Brief and 
Implementation 

To be 
insertedN/A 

Development 
Management 
Records 

To be 
determined 
Complete 
Design Brief 
by 31.12.14 

NYMNPA and 
SBC 

% of businesses 
installing energy and 
water efficient 
technologies 

To be 
inserted 

Development 
Management 
Records 

Increase NYMNPA and 
SBC 

%Number of 
businesses 
providing/contributing 
financially to green 
infrastructure and 
green spaces 
 

To be 
inserted 0 

SBC/NYMNPA 
Development 
Management 
Records 

Increase S106 
contributions 
secured by 
NYMNPA and 
SBC 

 
 

 
Ref Page 

Policy/ 
Paragraph 

Main Modification 
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33 Table C4 
Accessibility 
Monitoring 

Modify as per the table below 

 
 
 
 

Indicator Baseline 
2013 

Source Target Delivery 
Mechanism 

User Satisfaction 
Survey (% 
businesses satisfied 
with levels of 
accessibility 

To be 
inserted 

Survey to be 
carried out 

Increase NYMNPA and 
SBC 

% of workforce using 
particular modes of 
transport 

To be 
inserted 

Survey to be 
carried out 

Reduce % of 
car use 

NYMNPA and 
SBC 

 
 

 
Ref Page 

Policy/ 
Paragraph 

Main Modification 
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34 

Table C5 
Infrastructure 
Monitoring 

Modify as per the table below 
 
 

 
 
 
 
 



 

 

 

Indicator Baseline 
2013 

Source Target Delivery Mechanism 

% of 
Business 
Park served 
by fast 
speedsuperfa
st broadband 
 

To be 
inserted 

Survey to be 
carried 
outNYNET 

Increase100
% Business 
Park served 
by superfast 
broadband 

NYMNPA andSBCBritish 
Telecom/Developers/NYN
ET 
 

Amount of 
on-site 
renewable 
energy 
generation 
capacity  
 

 
To be 
inserted45 
KW 

 
Survey to be 
carried 
outSBC/NY
MNPA 
Developmen
t 
Managemen
t Records 
 

Increase NYMNPA and SBC 

% of 
development 
incorporating 
SuDs in their 
proposals 

To be 
inserted 

Developmen
t 
managemen
t records 

Increase NYCC (SuDs Approval 
Body formally adopted in 
April 2014), NYMNPA and 
SBC 

 
 
 
 

 
Ref Page 

Policy/ 
Paragraph 

Main Modification 
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Policies 
Map 

Public house 
and hotel 
allocation 

Proposed Public House and Hotel (Use Classes A4 and C3 
C1)(see Policy 4) 
 

MM
10 

Policies 
Map 

New roads 
notation 

New roads (see Policy 7) 

MM
11 

Policies 
Map 

New notation 
for indicative 
line of 
circular walk 
included in 
Policies Map 
key 

Indicative line of circular walk (see Policy 6) 
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21 Policy 6 Proposals for the overall expansion of the Business Park and 
where appropriate individual development proposals will be 
expected required to create a linked network of green 
infrastructure through and around the site. 
 
Proposals for the development of the Business Park will be 
expected required to provide an appropriate level of protection to 
legally protected species, maintain and where appropriate 
enhance conditions for priority habitats and species identified in 
the Scarborough and North York Moors Biodiversity Action Plans, 



 

 

 
Ref Page 

Policy/ 
Paragraph 

Main Modification 

and mitigate against any necessary or unwanted impacts 
through appropriate habitat creation, restoration or enhancement 
on site or elsewhere. 
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16 
 

Policy 3 
 

Para 6.3 The Town Centre remains the focus for retail 
development in Whitby, however the Plan recognises that during 
the Plan period the case may be made for a retail development 
which is unable to find a suitable or available town centre or 
edge of centre site. It should be noted that any new retail 
proposal would be required to meet the sequential tests set out 
in the National Planning Policy Framework which seeks to 
protect the vitality and viability of town centres such as Whitby.  
 
Para 6.4 If a retail proposal were to come forward which has 
clearly proven it meets the sequential test then it should be 
confined to a defined site to ensure the majority of the Business 
Park remains in employment use. It is considered that the most 
suitable location for new retail development is along Stainsacre 
Lane adjacent to the existing retail units and this is shown on the 
Policies Map.  
 
Policy 3 
 
Retail Development 
 
Retail development will only not be permitted where unless: 
 

a. The retail use is ancillary to an operation that falls within 

Use Classes B1, B2 or B8; or 

b. The proposal falls within the identified retail area as 

shown on the Policies Map, and it is demonstrated to the 

satisfaction of the local planning authority that the 

proposal complies with all aspects of national retail 

planning policy, and will not conflict with the overall 

operation of the Business Park or other elements of the 

Proposed Submission Area Action Plan. 

 
b. The proposed use cannot be accommodated in Whitby 

Town Centre or in a sequentially preferable location such 

as edge of centre, will not have a significantly adverse 

impact on the viability and vitality of the Town Centre and 

complies with all other aspects of national retail planning 

policy; 

c.  there will be no conflict with the overall operation of the 
Business Park or other elements of the Area Action Plan; 
and 

d.   it can be accommodated within the identified area for 
retail uses shown on the Policies Map. 

 



 

 

 
Ref Page 

Policy/ 
Paragraph 

Main Modification 

Para 6.5 Past retail studies including the Scarborough Retail 
Study (December 2007) have concluded that Whitby town centre 
displayed strong indicators of vitality and viability and compares 
reasonably with competing centres and even larger sub regional 
centres such as Scarborough. However, the studies have 
pointed to weaknesses in terms of a lack of diversity, limited 
multiple representation exacerbated by a shortage of suitable 
units, congestion and limited car parking facilities.  
 
Para 6.6 The Scarborough Retail Study 2012 updates the 
market share tables for comparison goods that were produced in 
connection with the Scarborough Retail Study and Sainsbury’s 
supermarket application. There is also a qualitative assessment 
of current comparison goods shopping patterns and provision in 
the town centre to ensure that the scale of any proposed retail 
allocations at the Business Park would not adversely impact 
town centre businesses and the vitality of the town centre. As a 
result of using later/lower population and expenditure figures the 
study identifies considerably less current expenditure and much 
lower growth in expenditure than the 2007 Scarborough Retail 
Study that was based on pre-recession forecasts.  
 
Para 6.7 Recently the Borough Council has undertaken an 
update of the 2007 Borough-wide retail study. This has revealed 
very limited capacity for further retail development in the Whitby 
area, hence Therefore, any proposals for retail development in 
the area shown on the proposal map Policies Map will need to 
be supplemented by evidence that enables the determination of 
any application against the tests set out within national planning 
policy. 

 

 

MM 
14 

 Policies Map Revised Policies Map to show Area Action Plan boundary 
excluding the land to the rear of the hotel and pub allocation in 
order to be consistent with the Policies Map in the Draft 
Scarborough Borough Local Plan that is out for consultation until 
8th August 2014. See Appendix 1 to this table for revised 
Policies Map. 
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