
Item 8 
North York Moors National Park Authority 

Planning Committee 
 
 19 February 2015 
 
 
 Miscellaneous Items 
 
(a) Appeals 
 
 (i) The Secretary of State for Communities and Local Government has determined 

the following appeals made to him against decisions of the Committee:- 
 

Location of Site/Appellant Decision (Inspector) 

Land to the West of ‘Crag Hill’, Raven Hall 
Road, Ravenscar, YO13 0NA 

Decision: Appeal dismissed 
Inspector: D H Brier 

 
 Background Documents for This Item 
 
 1. Inspector's letter attached at Appendix A 
 

(ii) Set out below is information on dates/venues of inquiries/hearings:- 
 

Appellants Name 
and Location   

Method of 
Determination  

Date of Local 
Inquiry/Informal 
Hearing  

Venue 

NYM0003/2014 
Mr Lee White 
Lockerice Hole, 
Swainby 

Hearing TBA TBA 

NYM0024/2009 
Mr Robert David 
Page 
Spring House, 
Hobbin Head Lane, 
Sleights 

Inquiry 14 April 2015 The Old Vicarage, 
Bondgate, Helmsley 

 
 (iii) Appeals received: 
 

Ref Number Appellants Name and 
Location 

Description 

NYM/2014/0428/FL Mrs Maxine Wilson 
Ingleneuk, Runswick 

Replacement uPVC windows 
and doors with timber, 
enlargement of bay windows 
together with erection of a 
raised platform and timber deck 
(revised scheme to 
NYM/2014/0138/FL) 

 
 

 

  



(b) Planning Applications Determined by the Director of Planning 
 

A list of planning applications determined by the Director of Planning in accordance 
with the Scheme of Delegation is attached at Appendix B. 

 
 [NB: Members wishing to enquire further into particular applications referred to 

in the Appendix are asked to raise the matter with the Director of Planning in 
advance of the meeting to enable a detailed response to be given]. 

 
(c) List of Enforcement Matters Determined by the Director of Planning 
 
 A list of enforcement matters determined by the Director of Planning in accordance 

with the Scheme of Delegation is attached at Appendix C. 
 
(d) Enforcement Update Report 
 
 Report attached at Appendix D. 
 
(e) Hedgerow Applications 
 

A list of hedgerow applications determined by the National Park Officer in accordance 
with the Scheme of Delegation is attached at Appendix E. 

 
 [The individual files will be available for Members to inspect at the meeting]. 
 
 
Andy Wilson 
Chief Executive (National Park Officer) 
 
Chris France 
Director of Planning 
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Appeal Decision 
Inquiry held on 11 November 2014 

Site visits made on 11 and 12 November 2014 

by D H Brier  BA MA MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 23 January 2015 

 

Appeal Ref: APP/W9500/C/14/2212809-10 

Land to the west of ‘Crag Hill’, Raven Hall Road, Ravenscar YO13 0NA 

• The appeal is made under section 174 of the Town and Country Planning Act 1990 as 

amended by the Planning and Compensation Act 1991. 
• The appeal is made by Mr & Mrs R Bohling against an enforcement notice issued by 

North York Moors National Park. 
• The notice was issued on 20 December 2013.  

• The breach of planning control as alleged in the notice is the change of use of the land 

from agriculture to residential use and operational development comprising engineering 
operations to excavate material, to form a wide concrete apron to the building on the 

land and the erection of stone retaining walls to the perimeter of the concrete apron; 
and building operations comprising the erection of brick walls, new slate and 

polycarbonate roof.  
• The requirements of the notice are: 

(i) Cease the use of the land for residential use. 
(ii) Remove from the land the replacement slate and polycarbonate roof and its timber 

structure. 

(iii) Remove from the land all new brick work and window frames above the repaired 
dwarf walls to a height as indicated in the photographs appended to the notice.  

(iv) Remove from the land the stone retaining walls and substructure.  
(v) Remove from the land the concrete hard surfacing and substructure. 

(vi) Reinstate the ground levels using the removed earth or imported soil to the levels 
as indicated in the photographs appended to the notice. 

(vii) Reseed the bare areas of soil with a grass seed mix to match that of the immediate 
locality. 

• The period for compliance with the requirements is 6 months. 

• The appeal is proceeding on the grounds set out in section 174(2) (a), (c), (d) and (f) of 
the Town and Country Planning Act 1990 as amended.  

 

Summary of Decision: The appeal is dismissed and the enforcement notice 

is upheld with a correction and variations.   
 

Preliminary Matters  

Evidence  

1. The evidence at the inquiry was taken on oath.  

Site Inspections  

2. I carried out 2 site inspections, one of the appeal site and its immediate 

surrounds on the day of the inquiry accompanied by the parties, and the other 

on the following day, unaccompanied, and covering a wider area.   
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Costs Applications 

3. Applications for costs have been made by the North York Moors National Park 

Authority against Mr & Mrs R Bohling and by Mr & Mrs R Bohling against the 

North York Moors National Park Authority. These applications are the subject of 

separate Decisions. 

Nullity Claim 

4. Referring to section 173 (1)(a) and (2) of the 1990 Act, the appellants contend 

that the notice is a nullity. Two reasons are advanced for this. Firstly, the 

notice is imprecisely worded. In particular, the term “residential use” has no 

statutory meaning under section 336 of the 1990 Act and is open to 

interpretation.  Citing Miller-Mead v Minister of Housing and Local Government 

[1963] 1 A11 ER 459, it is further claimed that the notice fails to tell the 

appellants what steps must be taken in order to remedy the alleged breach. 

5. Secondly, section 4 of the notice indicates that the change of use element of 

the allegation has occurred within the last 10 years. It is submitted that in 

order to comply with section 171B (3), which states that “In the case of any 

other breach of planning control, no enforcement action may be taken after the 

end of the period of ten years beginning with the date of the breach”, the 

notice must identify the date of the breach and calculate the 10 year period 

during which enforcement action may be taken from that date. Having regard 

to Panton & Farmer v SSETR & Vale of White Horse DC [1999] JPL 461, the 

notice fails to do this.  

6. No claim is made that any of the vital elements of the notice, such as the 

requirements or the period for compliance, are absent from it. Rather, the 

appellants’ claim focuses upon the terminology used in the notice, together 

with one of the premises that underpins the enforcement action as set out in 

the reasons for issuing the notice. 

7. I accept that the term “residential use” is not defined in the 1990 Act, but this 

does not mean the notice is defective. I acknowledge that there is nothing that 

points to the site having been used for some form of residential occupancy. Nor 

is it claimed that the building on the land is being used as a dwelling – a point 

accepted by the Authority’s planning witness in cross-examination.  

8. However, while the site did not appear to me to form part of the domestic 

curtilage of ‘Denton House’, or any other dwelling – no such claim is made - 

the appellants refer to it having been used in association with their occupancy 

of ‘Denton House’ during their periods of residence there. The Statement of 

Common Ground notes that the site has been used “for family enjoyment” and 

Mr Bohling expressly indicated he used the building for leisure. While the main 

thrust of the use appears to have been general relaxation and leisure, together 

with an element of storage, for instance I noted that several domestic 

appliances were being kept in the building, the evidence points to the use 

having been very closely linked to the use of ‘Denton House’ as a dwelling.    

9. It may be that the actual manner of usage is not dissimilar from the way in 

which a family uses a beach hut, an analogy drawn by Mr Bohling. 

Nevertheless, the close association with the living accommodation at ‘Denton 

House’ is such that as a matter of fact and degree the description of the use as 

“residential” is both apt and appropriate; the use has effectively functioned as 
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an adjunct to ‘Denton House’. In the light of this I am satisfied that the 

terminology used in the allegation does not, in the words of Upton LJ in Miller–

Mead, make the notice “hopelessly ambiguous and uncertain”.  Nor to my mind 

does the term render the requirements of the notice incomprehensible.  The 

appellants’ other concerns about the requirements of the notice are dealt with 

in my consideration of the appeal on ground (f).  

10. Turning to the second point, there is no requirement for the actual date of the 

alleged breach of planning control to be specified in an enforcement notice. 

Indeed, in my experience, identifying the precise point where a change of use 

becomes material can often be difficult as this may be part of a gradual process 

of transformation. All the notice does is express the view of the Authority that 

insofar as the alleged use is concerned, the breach occurred within 10 years of 

the date of the notice.  Although this point is contested by the appellants, I see 

no inconsistency between what is said in the notice and section 171B (3). 

Moreover, as the provisions of section 174 (d) provide a mechanism for 

claiming that the notice was issued after the end of the period of 10 years from 

the commencement of the breach, this offers scope for redress if need be. In 

this instance, there is a ground (d) appeal which I address below. 

11. In the light of the foregoing, I reject the claim that the notice is a nullity.   

Appeal on Grounds (c) and (d)  

12. Although these grounds of appeal are separate, as the matters are closely 

intertwined in this instance, it is more appropriate for me to deal with them 

jointly. In passing, I note that no case has been made by the appellants in 

respect of the alleged operational development under the appeal on ground 

(d), nor does their case in respect of the ground (c) appeal extend to the 

engineering operations identified in the allegation.  

13. Grounds (c) and (d) are legal grounds of appeal, distinct from any planning 

merits. In particular, the Courts have held that the onus on proving them lies 

with the appellants. The relevant test for the ground (d) appeal is on the 

balance of probability. In order for the appeal to succeed on this ground, it has 

to be shown that the use in question began more than 10 years before the 

notice was issued, that is prior to 20 December 2003, and has continued 

actively throughout a 10 year period. 

Use of the Land and Building  

14. Insofar as the use is concerned, despite the appellants’ concern about 

terminology, the premise underlying the ground (d) appeal is that the 

residential use of the land and building is lawful as more than 10 years has 

elapsed since the activity commenced. The use is said to have begun following 

the purchase of the land and building in May 2001 since when its only use has 

been residential, with no break in continuity since then. The Authority had the 

opportunity to take enforcement action from May 2001 onwards. They had 

been aware of the use of the building; there had been a site meeting and 

correspondence about a proposal to replace it in 2002.  

15. As to the nature of the use, reference is made to the use of the land and 

building for recreation and family activities.  I am advised that the building had 

an open fireplace, had been furnished with chairs, and had been used in 

summer and winter either by the appellants’ family as a group, or as 
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individuals.  In cross-examination Mr Bohling described the use as leisure and 

general purposes, and in closing he mentioned the use of the building for 

pleasure and enjoyment.  

16. Having heard that Mr Bohling was no longer relying on historic land 

conveyances to support his case1, other evidence concerning the land prior to 

May 2001 is somewhat thin.  My attention has been drawn to the memoirs of 

Jack Green, a former resident of ‘Crag Hill’2, written in 1993. Under a heading 

‘The Market Garden’ there is a reference to ‘the greenhouse’ having been built 

(albeit there is no date) and mention is also made of various items of produce 

having been sold. While this evidence is somewhat sketchy, it seems probable 

that the greenhouse referred to is the appeal building, which, judging from the 

remarks in the memoirs, appears to have been used for horticulture. There is 

nothing that suggests that the use of the building was associated with the use 

of ‘Crag Hill’ or with any other dwellinghouse. And notwithstanding the 

appellants’ position regarding past conveyances, while the land may have been 

sold prior to the ‘appointed day’ of 1 July 1948 with a view to it being 

developed for housing, this in itself does not confer any residential status on it. 

17. How long the apparent horticultural use was in being is not clear and I heard 

that for a period the land was used for equine purposes, seemingly in the 

1960s. Depending on the precise nature of the latter activity, it is possible that 

it may have been outside the definition of agriculture in section 336 of the 

1990 Act, but just how the land was used in this respect is similarly unclear.  

18. What is more clear is the nature of what the Authority claim to be the 

agricultural use of the building after it was acquired by the appellants, in 

particular the keeping of bees and the harvesting of blackberries. From Mr 

Bohling’s candid descriptions of both, as a matter of fact and degree, I do not 

consider either can reasonably be regarded as agriculture as such. The scale of 

the bee keeping and the resultant produce, about 8 jars on a couple of 

occasions apparently, strongly suggests to me that this activity was probably 

no more than a hobby. Likewise, having heard that the blackberry bushes 

started to grow by themselves, I am not satisfied that this amounted to fruit 

growing as such; it simply points to nothing more than the appellants, quite 

understandably, fortuitously taking advantage of the resultant fruit.   

19. The question of whether the appeal site was in agricultural use has clearly 

exercised minds to the extent that appreciable parts of both parties’ cases are 

directed at this subject. However, even allowing for Mr Bohling’s acceptance 

that sheep had grazed on some of the land, I find this point somewhat 

academic in this particular instance as the real importance lies in the use being 

enforced against. While a past use may often be a key factor in determining 

whether there has been a material change of use, I do not consider this is 

critical in this case. In these circumstances, mindful that in Westminster CC v 

SSE and Aboro [1983] JPL 602, it was held that it is not necessary for the 

previous use to be recited in a notice alleging a material change of use, I 

consider that deleting the reference to agriculture from the allegation would 

help put the notice into sharper focus. I am satisfied that correcting the notice 

in this manner would not give rise to injustice. 

                                       
1 Mr Bohling confirmed that a series of historic land conveyances submitted in support of his case when the appeal 

was lodged initially were no longer being relied on.  
2 ‘Crag Hill’ is next door to ‘Denton House’ and adjoins part of the appeal site’s eastern boundary.   
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20. The appellants’ evidence points to the greenhouse probably not having been 

used as such for a number of years at the time of its purchase in 2001 and 

parts of it had become dilapidated. Indeed, Mr Bohling opined that the south 

facing arm of the ‘L’ shaped building was dangerous as the timber roof that 

supported the glass had failed. He did, however, indicate that he was able to 

use the corner boiler house, and the other section of the structure3 was secure 

enough to be used, hence the bees were kept in it. 

21. Setting aside the Authority’s insistence that the former greenhouse was being 

used for agriculture, neither the evidence regarding the manner in which the 

land and building are said to have been used by the appellants and their 

family, nor the length of time that this was stated to have taken place – a 

period well in excess of 10 years prior to the notice having been issued - were 

challenged. That said, the nature of the use, which seems to have been 

essentially informal leisure and recreation, appears to have been very low-key. 

And, as far as the building is concerned, it was confined to a relatively small 

proportion of the structure as a whole. To my mind this low-key activity was 

such that neither the use of the building or the land – including children’s play 

as I was advised - were sufficient to amount to a main use. 

22. There is nothing that points to things having changed notably until 2013 when 

the works that made it possible for the whole of the building to be used took 

place.  Mr Bohling maintained that despite this, the actual manner in which it is 

used has not changed since 2001. This may be so, but irrespective of the 

argument that some of the works do not constitute development – a matter to 

which I return below - it seems to me that they have markedly changed the 

character of the building and its surrounds and as such, marked a new chapter 

in the history of the land. In particular, the building no longer looks like a 

greenhouse. Instead, it looks very much what it is, namely a structure that 

facilitates the use of the whole, as opposed to part, of it for informal leisure, 

recreation and general enjoyment.   

23. The physical changes that have occurred have contributed to what I regard as 

a significant change in the character and nature of the use. And, even if the 

intensity of the use in terms of the occasions and number of people involved 

has not altered, due to the use having spread to the whole of the building, its 

scale has changed appreciably. As a matter of fact and degree the changes that 

have occurred are of such a magnitude that they have resulted in a material 

change of the use. As this only appears to have come about fairly recently, the 

balance of probability points strongly towards the change of use having 

occurred less than 10 years beforehand, in which case it is not immune from 

enforcement action. 

The Works  

24. Referring to section 55 of the 1990 Act, it is contended that the works to the 

building constitute maintenance, alterations and improvements, an operation 

expressly stated not to be development by virtue of section 55(2). 

Furthermore, citing Burroughs Day v Bristol City Council [1996] 1 P.L.R.78 

[1996] 1 E.G.L.R. 167, it is submitted that the changes to the external 

appearance of the land and building are not sufficiently visible from normal 

                                       
3 The greenhouse structure is ‘L’ shaped. It has two axes, one having a roughly north-south alignment, and the 

other (which runs parallel to Crag Hill Road) is aligned roughly east-west. 
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vantage points to which the public have a right of way that they amount to a 

material change of appearance. 

25. Parts of the former greenhouse building remain, in particular the corner section 

and its roof, the north facing wall alongside Crag Hill Road, and sections of 

dwarf walls that stood beneath the glass sections of the former greenhouse. As 

a result, the works fall well short of amounting to the erection of a completely 

new building. However, judging from the historic and more recent photographic 

evidence, extensive sections of what appear to have once been glass roofs 

have been removed and replaced by either slate or polycarbonate sheeting. In 

addition, substantial the sections of the previously glazed sides of the structure 

have been replaced by brickwork piers punctuated by a series of new windows. 

As a matter of fact and degree, I find the scale, nature and extent of the works 

is such that they have amounted to appreciably more than, in the words of 

section 55 (2) (a) “the maintenance, improvement or other alterations”. 

Instead, the works have resulted in the substantial rebuilding of large parts of 

the previous structure and, as such, constituted a fresh act of development.  

26. Even if I am wrong on this point, section 55 (2) (a) is subject to provisos, the 

second of which is (ii), namely that the works “do not materially affect the 

external appearance of the building”.  In Burroughs Day it was held that the 

test was that the works should materially affect the “external appearance” of 

the building and this implied that the change must be visible from a number of 

normal vantage points. Furthermore, the change in external appearance had to 

be judged for its materiality in relation to the building as a whole.   

27. While some parts of the original building still remain, the nature and magnitude 

of the works has significantly altered the external appearance of the building to 

the extent that the building as a whole no longer looks remotely like, or even 

resembles, a greenhouse, dilapidated or otherwise.  In other words, the 

changes have materially affected the appearance of the building as a whole.  

28. As to visibility, while the building is largely screened from view from Raven Hall 

Road by the houses that front onto it, the roof of its northern section can be 

seen from a stretch of the road to the north of its junction with Crag Hill Road 

and part of the new roof can also be glimpsed through the gap between ‘Crag 

Hill’ and ‘Denton House’. Having walked along Crag Hill Road, I noted that the 

building’s eastern elevation can be seen clearly, not only from the section of 

the ‘road’ nearest to the building before the land falls away to the west, but 

also from various points along the right of way as far west as the footpath 

junction to the north east of ‘Crag Hall’.  

29. The building is also visible from points on the path that leads from the western 

end of Robin Hood Road west of ‘Fairview Farm’, which are more or less at the 

same level as it, and from the higher vantage point near the mast on the ridge 

to the south-west. More locally, all of the building, save for its north facing 

wall, is clearly visible from Pollard Road. Even though I understand the latter is 

not a public right of way, the presence of the building would be readily 

apparent to anyone going to and from the dwellings served by that road. And, 

while the high boundary wall at the rear of ‘Crag Hill’ probably obscures the 

presence of the building from the ground floor rear windows of that house, it 

appeared to me that it would be visible from its first floor. 

30. All this leads me to conclude that visibility of the change in the appearance of 

the building is not confined to aerial views or those from a single building, but 
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instead the works can be seen from a number of normal vantage points. The 

circumstances of this case are such that I am satisfied that the works to the 

building fall within the definition of “building operations” as set out in Section 

55(1A) of the 1990 Act.  And, for the reasons given above, I find that the 

works do not fall within the ambit of Section 55(2) (a), in which case they 

constitute development. 

31. No claim has been made that the other works referred to in the allegation, 

namely the excavation of material, the erection of retaining walls and the 

laying of a concrete apron around parts of the building, do not amount to 

development, or that any of the matters constitute permitted development and 

so do not require planning permission.  

Overall 

32. For the reasons given above I conclude that the matters alleged in the notice 

constitute development for which planning permission is required. In the 

apparent absence of any such permission, I find that there has been a breach 

of planning control and that the matters are not immune from enforcement 

action. Accordingly, therefore, the appeal on grounds (c) and (d) fails. 

Appeal on Ground (a) the Deemed Application 

33. The main issue is whether the character and appearance of the area would be 

adversely affected.  

34. Planning policies for the area are contained in the adopted North York Moors 

Local Development Framework Core Strategy and Development Policies 

Document, (DPD). Core Policy A seeks to encourage a more sustainable future 

for the Park whilst conserving and enhancing its special qualities. Priority will 

be given to development that would, amongst other things, not have an 

unacceptable impact on the landscape and would conserve and enhance that 

landscape. This approach is echoed in The National Planning Policy Framework 

(The Framework) which notes that National Parks have the highest status of 

protection in relation to landscape and scenic beauty and great weight should 

be given to conserving these attributes. 

35. A number of other DPD policies have been drawn to my attention, both as 

reasons for issuing the enforcement notice and as part of the Authority’s case. 

However, mindful of my conclusions regarding the nature of the use, I do not 

regard the policies concerning residential curtilages, householder development, 

agriculture and the conversion of traditional rural buildings as being relevant to 

this case and I see little merit in adopting what seems to be a ‘best fit’ 

approach employed by the Authority in respect of some of these matters.  

36. The structure in question is one of a scattering of buildings in evidence to the 

west of Raven Hall Road. Nevertheless, as I perceived it, the land to the west 

of the houses that front onto the road, including the appeal site, forms part of 

the countryside within which Ravenscar is set, and which, in turn, is part of the 

attractive landscape of this part of the National Park which fully warrants the 

highest status of protection accorded to it. 

37. I can well appreciate that being able to enjoy a facility for leisure and 

relaxation in a location that affords a panoramic view over a stretch of dramatic 

coastal scenery is highly beneficial to the appellants. Moreover, compared with 

the more ‘lightweight’ form of construction typically employed in a greenhouse, 
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the materials used in the works may well have helped create a more durable 

building, better suited to withstanding the vicissitudes of the weather in this 

somewhat exposed spot. However, while the works, which appear to have been 

carried out to a high standard, have rejuvenated a dilapidated structure, I am 

concerned about the visual consequences of the development. 

38. Judging by the photographic evidence, the building had reached a fairly 

advanced stage of dilapidation. On the face of it, bringing it all back to use and 

making it weather tight could be regarded as an improvement. However, any 

advantage in this respect is outweighed by the form of the building as it now 

appears.  

39. I accept that the scale and proportions of the building have not changed and its 

corner section previously contained openings within the sections of wall. I also 

acknowledge that there is nothing to indicate that the building is being used as 

a dwelling. Be that as it may, the works have had the effect of changing a 

functional rural building into one that appears markedly domestic in nature to 

the extent that I agree with the authority’s view that the building now looks 

very much akin to a single storey dwelling. Rather than conserving or 

enhancing the landscape of the National Park, the building in its present form 

appears incongruous and intrusive. Moreover, its effect in this respect has been 

exacerbated by the associated engineering works. 

40. My conclusion is that the development has had an unacceptably adverse effect 

upon the character and appearance of the area and, as such, is contrary to 

Core Policy A. I noted that there are several rather unprepossessing structures 

nearby, but rather than providing justification for the disputed development, if 

anything, their presence tends to emphasise the need for development to be 

carefully controlled if the visual quality of the National Park landscape is to be 

safeguarded and maintained. I do not consider my concern could be overcome 

by conditions, including those aired at the inquiry.  

41. In the light of the foregoing, the appeal on ground (a) fails and planning 

permission will not be granted.  

Appeal on Ground (f)  

42. Requirement (i) is directed at the material change of use which, as noted in my 

conclusions on the appeal on grounds (c) and (d), appears to have been 

associated with the works seemingly undertaken in 2013. Mindful of Mansi v 

Elstree RDC [1964] 16 P&CR 153, I have considered whether the nature of the 

use beforehand should be acknowledged in this requirement. However, in the 

light of my conclusion in paragraph 21 above that this did not amount to a 

main use of the land, I am not satisfied that such a measure is necessary.   

43. It is not disputed that the original building pre-dates 1 July 1948, but the 

works alleged in the notice occurred after this as part and parcel of the 

substantial rebuilding of the structure and amounted to a fresh act of 

development. In the light of this, I find that requiring the removal of the 

replacement roof (section 5(ii)) represents a reasonable response to the breach 

of planning control alleged in the notice and is not excessive.  Likewise, while it 

is perhaps self-evident that a greenhouse would have contained windows, the 

installation of new windows, was part and parcel of the new development 

attacked by the notice.  
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44. Even though the allegation is silent insofar as the installation of new window 

frames is concerned, the frames are incorporated into the new brick walls, in 

which case requiring their removal along with the brickwork specified is not 

excessive. As the requirement refers to the brickwork and window frames 

above the dwarf walls, I am satisfied that this distinguishes between the 

windows set within the new walls and those installed in the openings in the 

corner section of the building with sufficient clarity to enable the recipient of 

the notice to know what needs to be done in order to comply with it. 

45. I do however share the appellants’ concern about the references to the 

photographs appended to the notice in requirements (iii) and (vi). Their rather 

generalised and not particularly distinct nature imparts an element of 

uncertainty into the notice which undermines its integrity. In the case of 

requirement (iii) its intent is clear enough without the photographs which only 

tend to make the matter less clear. I see no need for them in this respect.   

46. As to requirement (vi), the photographs offer no assistance whatsoever in 

establishing what the levels of the land were prior to the works. I therefore see 

no need for them in this context either. More clarity would be imparted into the 

notice by simply requiring the ground levels to be restored to their state before 

the works took place. As this measure would effectively be clarifying what is 

already in the notice, as opposed to imposing a fresh or more onerous 

requirement, I am satisfied that requirement (vi) can be varied accordingly 

without giving rise to injustice. 

47. The appeal on ground (f) therefore succeeds to the extent described above and 

requirements (iii) and (vi) will be varied. 

Other Matters 

48. I have taken into account all the other matters raised. None, however, are 

sufficient to outweigh the considerations that have led me to my conclusions.  

FORMAL DECISION  

49.  I direct that the notice be: 

A. Corrected in section 1 by the deletion of the words “from agriculture”.  

B. Varied in section 5 by: 

(i)  The deletion of the words “to a height as shown in photographs A, B, 

C and D dated 23 April 2012, 2009, 2008 and 1990 respectively as 

appended to the notice;” from requirement (iii); 

(ii)   The deletion of the words “as shown in photographs A, B, C and D 

dated 23 April 2012, 2009, 2008 and 1990 respectively as appended 

to the notice;” from requirement (vi) and their substitution by 

“before the breach took place”;  

(iii) The deletion of photographs A, B, C and D from the notice. 

50. Subject thereto, I uphold the notice as corrected and varied and refuse to grant 

planning permission on the application deemed to have been made under 

section 177(5) of the Act. 

D H Brier    Inspector  

 



Appeal Decisions APP/W9500/C/14/2212809-10 
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APPEARANCES 

 

FOR THE APPELLANTS: 

Mr R Bohling  Co-appellant. 

 

FOR THE LOCAL PLANNING AUTHORITY: 

Mr R Smith Solicitor, North York Moors National Park 

Authority. 

  

He called:  

  

Mr A Muir BSc MSc Team Leader, Enforcement and Compliance 

Team, North York Moors National Park Authority. 

Mr M Hill MRTPI Head of Development Management, North York 

Moors National Park Authority. 

 

INTERESTED PERSONS: 

Mr A Cross Local resident. 

Mr G Earl Local resident. 

 

DOCUMENTS 

 

Document 1   List of persons present at the inquiry.  

Document 2   Opening address by Mr Bohling.  

Document 3  Inquiry statement by Mr Bohling and set of exhibits (boh 1 – boh 7).  

Document 4   List of suggested conditions.  

 



 
Appendix B 

 
 List of Planning Applications Determined by the Director of Planning 
 for the Period from 23/12/2014 to 30/01/2015 
 in the Following Order and then by District:  
 Delegated Planning Applications;  
 Post Committee Applications; 
  on Expiration of Advertisement; 
  on Receipt of Amended Plans and Further Observations;  
 Approval of Conditions; 
  Applications Adjacent to the Park (3024); 
  Notifications Under Schedule 2, Part 6/7, of  
 The Town & Country Planning (General Permitted Development) Order 1995 
 
NYM/2014/0738/CU Approved 13/01/2015 

change of use of agricultural land to form extension to domestic 
curtilage at land to the west of 2 Grant Close, Osmotherley for Mrs 
Suzanne Gough 

 
NYM/2014/0782/LB Granted 09/01/2015  

Listed Building consent for internal alterations including alterations 
to fireplace and removal/adaption of staircase together with 
replacement doors and windows and insertion of rooflights at 52 
North End, Osmotherley for Mr & Mrs John Stevenson 

 
NYM/2014/0786/FL Approved 12/01/2015 

construction of replacement front porch at Millfield House, 
Chopgate for Mr & Mrs Pitcher 

 
NYM/2014/0787/FL Approved 07/01/2015 

formation of new window to north elevation at Old School House, 
Chop Gate for Mr Mark Weall 

 
NYM/2014/0788/FL Approved 27/01/2015 

construction of conservatory to rear at Wakendale, Coxwold for Mr 
& Mrs Frith 

 
NYM/2014/0800/FL Approved 21/01/2015 
   construction of storage building following demolition of existing 

outbuilding at Swainby Country Park, Church Lane, Swainby for 
Cotterhill T/A Swainby Country Park 

 
NYM/2014/0656/LB Granted 07/01/2015   
  Listed Building consent for construction of 2 storey rear extension 

and single storey utility room at Woodlands Farm, Thorgill West, 
Rosedale for Mr & Mrs N & J Finlayson Brown 

 
NYM/2014/0659/LB Granted 19/01/2015   
  Listed Building consent for erection of 2 no. flue pipes at Blow 

Ghyll Farm, Snilesworth, Hawnby for Mrs Katherine Freeman 
 
NYM/2014/0660/FL Approved 26/01/2015   
  construction of 1 no. dwelling and attached garage at land off 

Carlton Road, Helmsley for Mr Michael Metcalfe 

 



 
NYM/2014/0682/NM Approved 23/12/2014   
  non material amendment to planning approval NYM/2011/0762/FL 

to allow revised layout of rear external first floor escape stairs and 
roof arrangements at The Crown Hotel, 21 Market Place, Helmsley 
for The Crown Hotel (Buildings) Ltd 

 
NYM/2014/0683/LB Granted 28/01/2015  

variation of condition 2 of Listed Building consent 
NYM/2011/0764/LB to allow revised layout of rear external first 
floor escape stairs and roof arrangements at The Crown Hotel, 21 
Market Place, Helmsley for The Crown Hotel (Buildings) Ltd 

 
NYM/2014/0706/CLE Issued 06/01/2015 

certificate of lawfulness for the use of land for the siting of 
residential static caravan in excess of ten years at  The Caravan, 
Hall Farm, Farndale for Mr Lee Fawbert 

 
NYM/2014/0713/FL Approved 07/01/2015 

conversion of and extension to barn to form residential 
annexe/holiday cottage at Deepdale Farm, Bickley, Langdale End 
for Mr Andrew Wyatt 

 
NYM/2014/0759/CU Approved 09/01/2015 

change of use to form cafe and ancillary shop (Use Classes A3 
and A1) to include the sale of hot food and evening opening  at 2 
& 3 Borogate, Helmsley for Crema Coffee House 

 
NYM/2014/0763/FL Approved 06/01/2015 

construction of two storey rear extension at Hagg Cottage, 
Oswaldkirk for Mr & Mrs Gareth Thomas 

 
NYM/2014/0764/FL Approved 19/01/2015 

construction of sunroom extension at Nutwood, Low Dalby for Mrs 
Elizabeth Cowley 

 
NYM/2014/0769/FL Approved 12/01/2015 

installation of replacement garage door at Roseberry, Roxby 
Road, Thornton Dale for Mr Charles Hill 

 
NYM/2014/0773/FL Approved 08/01/2015 

variation of condition 2 (material amendment) of planning approval 
NYM/2014/0039/FL to allow erection of detached managers 
accommodation building in lieu of single storey rear extension, 
creation of covered buggy area, external alterations and 
alterations to approved internal layouts and revised outdoor 
seating area incorporating split level decking area at Cropton 
Cabins, Cropton for Forest Holidays Ltd 

 
NYM/2014/0776/F/OHL Approved 06/01/2015 

rebuilding of 11,000 volt overhead line with associated wooden 
poles (approx length 6.4km) at Rievaulx Bridge to Linkfoot Lane, 
Helmsley for Northern Powergrid 

 

 



 
NYM/2014/0781/FL Approved 19/01/2015 

erection of children's play equipment (retrospective) at Cropton 
Cabins, Cropton for Forest Holidays Ltd 

 
NYM/2014/0796/FL Approved 19/01/2015 

construction of extensions to existing grain store at  Highfield 
Grange, Greengate Lane, Thornton le Dale for J & D Hall 

 
NYM/2014/0805/FL Refused 30/01/2015 

construction of two storey extension to and change of use of artists 
studio to form annexe accommodation at Midnight Lodge, Main 
Street, Scawton for Dr Jeffrie Strang 

  
NYM/2014/0811/FL Approved 26/01/2015 

removal of condition 1 of planning permission NYM/2014/0391/FL 
to allow the permanent installation of 80 no. ground mounted solar 
panels at Boon Hill House, Boon Hill Road, Fadmoor for Mr Peter 
Johnson 

 
NYM/2013/0871/LB Granted 27/01/2015   
   Listed Building consent for installation of replacement timber 

windows with double glazed timber windows at School House 
Danby CE School, Ainthorpe Lane, Danby for North  Yorkshire 
County Council - Children and Young Persons 

 
NYM/2014/0507/FL Refused 27/01/2015   
   construction of a catslide dormer window and installation of 

rooflight to rear roofslope at 1 Brow Cottages, Green End, 
Goathland for Mr Derek O'Connor 

 
NYM/2014/0711/FL Approved 26/01/2015 

alterations to stable building to form residential annexe 
accommodation at Yarrow, 32 High Street, Castleton for Mr Harry 
Suffell 

 
NYM/2014/0731/FL Approved 08/01/2015 

construction of general purpose building following the removal of 
existing structures on land adjacent Morfa Cottage, Station Road, 
Hawsker for Mr Jeremy Smith 

 
NYM/2014/0741/FL Approved 23/12/2014 

construction of replacement community hub/sports pavilion and 
creation of new access and car parking area together with change 
of use from agricultural land to recreational at Goathland Cricket 
Club, off Old Railway Line, Goathland for Mr Keith Thompson 

 
NYM/2014/0744/FL Approved 13/01/2015 

alterations to enable the use of the garage as additional living 
accommodation at Albany Cottage, Summerfield House, Hawsker, 
for Mr Thomas Richard Noble 

 

 



 
NYM/2014/0754/FL Approved 02/01/2015 

conversion of outbuilding to form 1 no. holiday cottage together 
with alterations to existing holiday cottage(revised scheme to 
NYM/2014/0569/FL) at Postgate Farm, Glaisdale for  Mr & Mrs 
Hollingworth 

 
NYM/2014/0758/LB Granted 02/01/2015 

Listed Building consent for conversion of outbuilding to form 1 no. 
holiday cottage, external and internal alterations to existing holiday 
cottage together with internal alterations to main dwelling and Old 
Shop (revised scheme to NYM/2014/0566/LB) at Postgate Farm, 
Glaisdale for Mr & Mrs Hollingworth 

 
NYM/2014/0762/FL Approved 09/01/2015 
   construction of extension to garage and covered walkway at 21 

Strait Lane, Ainthorpe for Mr & Mrs Paul Wedgwood 
 
NYM/2014/0771/FL Approved 14/01/2015 

installation of 16 no. solar photovoltaic panels on the east 
roofslope at Highrising, Fylinghall, Fylingthorpe for  Mr John 
Golland 

 
NYM/2014/0779/FL Approved 16/01/2015 

alterations to second floor attic rooms including installation of 
rooflights to create 3 no. ensuite rooms together with creation of 
link corridor at Raven Hall Country House Hotel, Ravenscar for 
Raven Hall Country House Hotel 

 
NYM/2014/0780/FL Approved 14/01/2015 

upgrading of existing forestry road at Cloughton Woodland, 
Cloughton for Mr Paul Ridley 

 
NYM/2014/0803/FL Approved 30/01/2015 
   construction of two storey side and single storey front extensions 

at Coachmans Cottage, Aislaby for Mr & Mrs F Leslie 
 
NYM/2014/0807/FL Approved 23/01/2015 

construction of 2 no. dormer windows and single storey extension 
to rear at 15 Cliff Road, Staithes for Mr & Mrs P & D Coney 

 
NYM/2014/0860/FL Approved 29/01/2015 
   erection of a 9 metre mast with 1 no. antenna, 1 no. Yagi and 1 no. 

dish and siting of ground level cabinet on land at Cowbank Wood, 
Egton Cliff, Egton Bridge for Airwave Solutions Limited 

 
NYM/2014/0862/FL Approved 29/01/2015 

erection of a 14 metre mast with 1 no. antenna, 1 no. dish and 
siting of ground level cabinet on land at York House Farm, 
Glaisdale Rigg, Glaisdale for Airwave Solutions Limited 

 
NYM/2014/0813/FL Approved 27/01/2015 

construction of side extension to garage at 21 Twizziegill View, 
Easington for Mr George Currie 

 

 



 
Notifications 
 
NYM/2014/0815/AGRP Approved  27/01/2015 
   erection of extension to store agricultural machinery at Viewly Hill 

Farm, Hall Ings Lane, Spaunton for Mr John Marshall 
 
Applications Determined by the Director of Planning on Expiry of Advertisement, 
Receipt of Further Amended Plans and Observations 
 
NYM/2014/0671/FL change of use, alterations and extensions to outbuilding to form 1 

no. dwelling together with creation of a new beck crossing at 
Bleach Mill Farm, Maltongate, Thornton Dale for Mr P Mills c/o 
Peter Rayment Design Ltd 

 
   The application was approved subject to there being no adverse 

comments received from the Environmental Health Officer and the 
design of the bridge (including any additional conditions if 
necessary) delegated to the Director of Planning to clear. 

 
   Amended plans were submitted and the following comments have 

been received: 
 
   Parish - The bridge does not keep in with the historical aesthetics 

of the area. 
 
   Environment Agency - We are now in a position to remove our 

objection based on the additional information. Recommend 
conditions and informative. 

 
   Since the Committee Meeting, the Parish Council has also 

enquired as to whether a bat survey had been carried out. The 
Committee Reports includes a discussion about protected species 
and the Authority’s Ecologists comments in respect of the scoping 
survey are included in the report. Since the Meeting, the only 
additional comments submitted by the Ecologist are in relation to 
the proposed crossing and it is advised that particular care should 
be taken to ensure that no silt or foul water etc. enters the 
watercourse during or after work. 

 
   The application has now been approved with an amendment to 

condition 2,three additional conditions and an amendment to 
informative 1 as follows: 

 
2. PLAN01 The development hereby permitted shall not be carried out other than in strict 

accordance with the following documents: 
Document Description Document No. Date Received 
Location Plan N/A 29 September 2014 
Proposed Elevations 201 010 2 – A 30 September 2014 
Proposed Floor Plan 041 214 4 04 December 2014 
Proposed Site Plan 041 214 5 04 December 2014 
Proposals for Bleach Mill Beck  041 214 1 04 December 2014 
Crossing 
 
or in accordance with any minor variation thereof that may be approved in writing 
by the Local Planning Authority. 

19. MISC00 The soffit of the new bridge deck must be set no lower than the bridge upstream 
and the cross-sectional area below the bridge must not be reduced. 

20. MISC00 The new bridge must not result in any difference in water levels between 
upstream and downstream sides (afflux) since this would increase flood risk 
upstream of bridge. 

 



 
21. MISC00 In the event that contamination is found at any time when carrying out the 

approved development that has not been previously identified, it must be 
reported in writing immediately to the Local Planning Authority.  An appropriate 
investigation and risk assessment must be undertaken in accordance with 
current guidance, and where remediation is necessary, a remediation scheme 
must be prepared, which is subject to the approval in writing of the Local 
Planning Authority.  Following completion of measures identified in the approved 
remediation scheme a verification report must be prepared and submitted to the 
Local Planning Authority for approval. 

 
1. The applicant is advised that under the terms of the Water Resources Act 1991, and the 

Yorkshire Land Drainage Byelaws 1980, prior written consent of the Environment Agency is 
required for any proposed works or structures, in, under, over or within 8 metres of the top of 
the bank/foreshore of the Thornton Beck which is designated as a ‘main river’. This Works in 
River Consent is required in addition to planning permission. Please 
contact DFRCONSENTS-YORKSHIRE@environment-agency.gov.uk to request the 
necessary application forms. 

 
NYM/2014/0761/CU change of use from storage building to retail (use class A1) 

(retrospective) at Millbry Hill Country Store, Guisborough Road, 
Whitby for Armstrong Richardson & Co Ltd 

 
   The application has been approved with the following informative 

added: 
  

1. Please note that the granting of planning permission does not grant consent under the 
Advertisement Regulations and as such any alterations to your scheme of advertising may 
require a separate application for Advertisement Consent. Please contact the Northern Area 
Development Management Team should you require any advice in this respect.  

 
Applications Adjacent to the National Park (3024) 
 
14/02494/FUL Variation of Condition 1 on Decision 08/00050/FL at Homebase 

Ltd, Stainsacre Lane Industrial Estate, Fairfield Way, Whitby 
 
   The Authority has assessed the details of the proposed 

development and made the following comments: 
 
   No objections. 
 
14/02534/FUL Farm scale anaerobic digestion and combined heat and power 

facility and erection of 4 no. associated general purpose 
agricultural buildings at Church Farm, Kilburn 

 
   The Authority has assessed the details of the proposed 

development and objected for the following reasons: 
 
   Having regards to the combination of open landscape and 

surrounding rising land, it is considered that the proposed 
development, by reason of its isolated and prominent location 
would be visually intrusive when viewed from public vantage points 
to the north and North West as you look down cross open fields. 
Furthermore, the development would be visually obtrusive from the 
adjacent public bridleway detrimental to views into the National 
Park. Consequently, the proposal would be likely to have an 
adverse impact on the setting of the National Park and important 
views both into and out of the Park.  

 

mailto:DFRCONSENTS-YORKSHIRE@environment-agency.gov.uk


 
   In addition, it is considered that the likely strength of smell from 

such a large pig unit would have an adverse impact on the 
amenities enjoyed by residents within the National Park and would 
have an adverse impact on the local economy by reason of the 
adverse impact such smells would have on local tourist 
businesses. 

 
14/02605/FUL Installation of a 20m high lattice mobile phone base station and 

accompanying antenna and dishes at High Leys, Husthwaite, 
North Yorkshire 

 
   The Authority has assessed the details of the proposed 

development and made the following comments: 
 
   The proposal would be unlikely to have any adverse impact on the 

setting of the National Park or any important views from within it so 
no objections are raised. 

 
15/00006/FUL Erection of a two storey extension to east elevation to form a 2 

bedroom self-contained residential annex, together with the 
installation of a dormer window to west elevation at Chapel Garth, 
The Garth, Sinnington 

 
   The Authority has assessed the details of the proposed 

development and made the following comments:  
 
   The proposed extensions are of poor design and would not 

contribute to the character of the locality, however, would be 
unlikely to have a detrimental impact on the setting of the National 
Park. Consequently I trust any concerns regarding the design of 
the proposal will be considered against the District Councils 
adopted polices in relation to domestic extensions. 

 
Background Documents to this report                   File Ref: 
1. Signed reports- dates as given  3022/1 
2. Signed letter - dates as given                                      3024/1                                                                
 
Location 
North York Moors National Park Authority 
 

 



Appendix C 
 
 

LIST OF ENFORCEMENT MATTERS DETERMINED  
BY THE DIRECTOR OF PLANNING 

 
FOR THE PERIOD – 6 January 2015 -29 January 2015  

 
 

File No.  Development & Address   
   Decision Taken 
 
 
NYM16/2014    Without planning permission the Change of use of land 
     and erection of dog kennel buildings 
     Land at Spaunton Manor, Hall Ings Lane, Spaunton 
     Enforcement Notice Served 28 January 2015 for the 
     removal of kennel buildings and to cease the use for 
     purposes of commercial dog breeding and training. 
     To be complied with by 6 March 2016. 
      
 
 
 
 
 
 



Appendix D 
North York Moors National Park Authority 

Planning Committee 
 

Position as of 29 January 2015 
 

Enforcement Action Progress Report 
 

The following table provides an overview of the current enforcement caseload. 
 

Year 2003 - 2010 2011 2012 2013 2014 2015 
Number of complaints 2301 230 245 227 228 11 
Resolved cases 2244 (98)% 180 (78%) 208 (84%) 175 (77%) 104 (46%) 2 (18%) 
Number of Enforcement 
Notices Served ----------- 11 8 9 11 1 

Number of Appeals against 
Enforcement Notices ----------- 5 2 6 6 0 

Number of Appeals 
dismissed/allowed/varied/ 
withdrawn (undecided)  

---------- 3/0/2/0 (0) 2/0/0/0 (0) 2/1/1/2 (0) 0/0/1/0 (5) 
 

0/0/0/0 (0) 

 
 
 

Site File No Breach Compliance Date Current Action 
Bayness Farm, Robin Hoods 
Bay 

008/2010 Removal of sash window to listed 
building 

1 February 2015 Site visit week beginning 9 February  

Land at Blowgill Farm, 
Snilesworth, Hawnby 

006/2013 
 

Installation of 2 no flue pipes to listed 
building 

1July 2015 Site visit week beginning 9 February  

Land at Saltersgate Inn, 
Saltersgate 

002/2014 Untidy Site 16 November 2014 Site visit 19 March 

Land at Lockerice Hole, 
Swainby 

003/2014 Change of Use of Ancillary Utility 
Building to Separate Dwelling 

14 August 2014 Appeal Lodged-Public Inquiry 

Spring House, Sleights 04/2014 Dog Grooming Parlour and Rescue 
Centre 

17 August 2014 Dog Grooming Parlour Allowed 
through Certificate of lawful use. 
Appeal Lodged in respect of Rescue 
Centre- Public Inquiry on 14 April 2015 

Land at Ayton House, Back 
Lane, Hawsker 

005/2014 Untidy Condition of Land 26 November 2014 Exempt report for this meeting 

South View, Westgate, 
Thornton Dale 

007/2014 Installation of UPVC Windows and 
Door to front elevation  
(Conservation Area) 

11 February 2015 Appeal Lodged- Written 
Representation- Decision Awaited 

Enforcement Action Progress Report February 2015 



 
Seavegate House, Moor Lane, 
East Ayton 

009/2014 Change of Use of agricultural 
building to MOT testing and vehicle 
repairs 

31 November 2014 Use has ceased. Application Submitted 
for Alterations to Building. 

The Old School, Chestnut 
Avenue, Thornton Dale 

010/2014 Change of use of land and building 
to reclamation/builders yard 

15 February 2015 Appeal Lodged-Written 
Representation- Decision Awaited 

Lockerice Hole, Back Lane, 
Swainby 

0011/2014 Change of Use of Land and 
Unauthorised Works 

14 June 2015 Appeal Lodged- Method Undecided 

 
 

Enforcement Action Progress Report February 2015 



 Appendix E 
 

North York Moors National Park Authority 
Planning Committee 

 
19 February 2015 

 
List of Hedgerow Removal Notices determined by the National Park Officer for 

the period 20 November 2014 – 19 February 2015 
 

File Ref Name of Applicant Location of Hedgerows 
2076/3/6/14 Mr R Adair 

c/o G.M.V Winn & Co 
Aldby Park 
Buttercrambe 
York 
YO41 1XU 
 

Newbiggin High Farm, 
Aislaby in the Parish of Egton 
NZ 84071 07336 

 
Background 
 
The Hedgerow Removal Notice was for the removal of 2 sections of hedgerow, 
totalling 209.2 metres. The reason given by the applicant for the removal was that the 
hedges were very sparse and their removal would help arable operations. The 
applicant stated that they did not intend to remove any of the standard trees. 
 
Decision 
 
A site survey and consultations showed the hedgerows did not meet any of the 
criteria for an ‘important’ hedge under the 1997 Hedgerow Regulations.  Consent for 
removal was therefore issued.  
 

 
Date of decision:  8 December 2014 
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North York Moors National Park Authority 
Planning Committee 

 
19 February 2015 

 
List of Hedgerow Removal Notices determined by the National Park Officer for 

the period 20 November 2014 – 19 February 2015 
 
File Ref Name of Applicant Location of Hedgerows 
2076/3/4/14 Mr Ian Armitage 

Birch House 
The Terrace 
Oswaldkirk 
York 
YO62 5XZ 
 

Starret Rigg, Sproxton 
SE 6057 8020 
SE 6095 8027 

 
Background 
 
The Hedgerow Removal Notice was for the removal of 2 sections of hedgerow, 
totalling 342 metres. The reason given by the applicant for the removal was that the 
land is part of three fields recently purchased and as access is only from B1257 it 
makes sense to block crop as one field.   
 
Assessment 
 
Following the site survey and consultations the hedgerows marked on the attached 
plan were found to be important under Schedule 1 to the Regulations, Paragraph 5, 
being hedgerows recorded in a document held at the Record Office as an integral part 
of the field system pre-dating the Inclosure Act. 
 
Decision 
 
Having taken account of these findings and of the reasons put forward for the 
hedgerow removal and DETR guidelines a Hedgerow Retention Notice was issued for 
the lengths of hedgerow that fall within the scope of the Regulations.  
 

 
Date of decision:  20 November 2014 
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North York Moors National Park Authority 
Planning Committee 

 
19 February 2015 

 
List of Hedgerow Removal Notices determined by the National Park Officer for 

the period 20 November 2014 – 19 February 2015 
 
File Ref Name of Applicant Location of Hedgerows 
2076/3/5/14 Mr D Shepherdson 

Ruston Farm 
Ruston 
Wykeham 
Scarborough 

West Gate Lane, Ruston 
SE 9532 8372 
SE 9530 8389 
SE 9546 8386 

 
Background 
 
The Hedgerow Removal Notice was for the removal of 3 sections of hedgerow, 
totalling 575 metres. The reason given by the applicant for the removal was that the 
Landowner (Wykeham Estate) wished to take a large area of two fields for use as 
game cover crop leaving three awkward shaped fields. By removing the three internal 
hedges the remaining area could be cultivated as a whole. 
 
 
Decision 
 
A site survey and consultations showed the hedgerows did not meet any of the 
criteria for an ‘important’ hedge under the 1997 Hedgerow Regulations.  Consent for 
removal was therefore issued  
 

 
Date of decision:  27 November 2014 
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